





























Las soficitudes radicas después de la fecha de vencimiento del certificado o licencia
a ser renovada, son solicitudes tardias ¥ compliran con lo siguienta:

a. Las solicitudes de renovacitin radicadas con menas de 90 dias de atrasc se
acompatiaran con cana explicativa firmada par el solicitante porqué de la tardanza,

b. Las solicitudes radicas con més de 30 dias de atraso se acompaharan de una
deciaracion

jurada explicando las rarones de |a tardanza.

¢. Las solicitudes de renovacion radicada con mas de un ciclo de verkido se acompafiaran
de una declaracion jurada explicando |zs razones de la tardanza.

| Fecha de expiraciA fA®n 03/17/2016
Applications that are compleled after the expiration date of the certificate or license that is
being renewed will be considered late zpplications and will have to comply with the
following:

A Apphcations complated [ese than 30 days atler the expiration date of the cerlificate ar license will
be accompanied by a letter explaining the circumstances that led to a ate filing,

B. Applications completed more than 80 days after the expiration date of the cerlificate or license will
be zccompanied by a sworn statemernt explaining the circumstances that led to a jate filing.

C. Applications completed more than one year afier the expimation date of the cartificate or licenze
will be accompanied by 3 sworn statement explaining the circumstances that lad to a late fling.

Fecha de nacimiento 03/17/1581
Es usted Ciudadano de los Estados Unidos? Si
CERTIFICACION

El solicitante reconoce que la Junta Examinadora de Ingenieros y Agrimensores de
Puerto Rico (La Junta Examinadora}, por sus procedimientos y reglamentacién,
examinara todos los aspectos relacionados con la preparacian profesional del
solicitante, El solicitante esta de acuerdo en proveer cualquier informacion adicional
refacionada con la investigacidn que la Junta Examinadora pueda requerir.

El soliciante reconoce que cualquier declaracion o documento recibido por la Junta
Examinadora durante su evaluacion y que aparezca en esta soliciiud podra ser enviado
por {a Junta Examinadora a otras jurisdicciones.

El solicitante reconoce que la Junta Examinadora podrd verificar las referencias por
medio de una carta u otro medio que crea perniinente a cada una de ellas. Las
respuesias seran consideradas confidenciales para propdsitos de proteccion cantra
divulgacidn indebida, y serdn conservadas en archivos de naturaleza no piblica.

Entiendo que cualquier respuesta falsa efectuada deliberadamente o permitida, en
cualguiera de las clausulas de esta Solicitud Oficial en-linea, sera motivo suficiente
para que la Junta Examinadora de Profesionales de Ingenieros y Agrimensares de
FPuerlo Rico pueda rechazar mi solicitud o revocar {a Licencia ingenieros

¥ Agrimensores de Puerto Rico despues de haberse expedido.







































































































































































































































Agartado 807 Caguas, PR Q0725
Tel. {787} 363-5400 ot 33224

1 dé junjo de 202¢

Sr. Javigr Lux Caimilo Ramas
EMPHESAS CARRILLYD, INC.
Presldente

Urb. San Ignasip 1761

San Alejandr
San Juan, Puerin Rico 00927

Estimado sefior Caille;
SUBASTA INFORMAL CE2020-003; MANTENIMIENTO DE LOS GENERADORES DE ENERGIA

B Municipio Autonome de Ceguzs ha decidido extenderls, de actendn & ios taminas de tz subama, &l
corfrate seglin asunto pars o Depertaments de Conservatiin de Edificios y Estructuras Municipales el
clive: el peniode de ke do 2020 hasta e1 31 de diciembre de 2020 para una cuantia de $16.680.00, tna vez
Zpobaric of presupueslo ¥ de acuerde a la disponiblided de jos fndos. _

Para pader femmializat ef comtratn es necesare presentar os docuimentos que s describer €n i fisfa
adjuiita, no Méa larde de cinoo {5} dias a |2 fecha de esta comutileacion, Ademds, teber emfregar
otiginal ¥ una capia de los documentos soficitados en el Area de Finanzas, Divisién de Con(rales
de la Secretaria de Infraestructira. .

Toda péiiza deberd estar endosada pars inglulr come parte cnesegurada al Municipio AitSnoma de
Cagues, :

Ho comerzard el mantenimiento hasta qué el confrefo este firmado y registrado en la Ofising del
Contralor, -

Agradecemos su intands en trabrajer para nuesito Municpio. De surgir algin moomvenfents, favor de
comumicarse con Ja Division de Contraios del Area de Flnanzas ds la Seqretarfa de Infmestruchire,
Ot y Conservacion 4l (T47) 653-5400, Ext, 3278 con ke Sra. Mifam & Rames Hemandez.

Cardialments,

Carlog M. Dia? Vega
Directpr

vgltamentn de Conssrvaciin de Edificios
y Esfucluras Municipales

@ szmﬁmwmmuﬁugal .
cafliag | ORNATO Y CONSERVACION el




FECHA: 1 DE JUNIO BE 2024

PAGINA 2
NOWBRE CONTRATADC: SR. JAVIER LUIS CARRILLO RAMOS/EMPRESAS GARRILLD

HOMBRE PROYECTC: SUBASTA INFORMAL CE2i20-00%; MANTENIMIENTO RE LOS GENERADORES DE ENERGIA

CANTIMAD: $15,580.00 DOCUMENTOS SOLICITARDS

A BEPARTARENTO [E HAGIENDA

«~E 1. *Copla primera hf;juja de radicacién de planillas panchada por f Departamento ds Haciends, (7 Aplics]
B 2. *Cartificachin de Radinacion da Planilas de Confribugitn sobre ingresas pafa los cinee {5) fios contiibutivos
previos v &f afts camente J&f Departamentn 4e Hedands, (Modeks SC G0E8), incluir validacin,
wf B 3. *Cerfifcaciin Hegaliva o de Deuda del Departamenty de Hacienda (Models 6058) incluir validacidn.
— B4, Cefificacin de Redicasidn d& Planilas del ImFesto sobre Venlzs ¥ Lso— VU (Modslke 502843 eluir
vakidacidn,
o 5 Cerificacion de Deuda 2l impuesta sobre Ventas y Uss - VU (Modelo SC 2f), inchuir validacian.
< F 6 Copia del Cerfifizado de Regidine de Comertiantes (Modele 5C 2618), incluir validacin.
o B 7. Evidengia de plan de pago, en casc de tener deuda en sigund de los decumentas entregados.
pla B 8. Carfficado de Elag|h||9dad de Administrackin de Sericios Generales conoclda por sus siglas, [ASG] (St aplica)
a3 B 8. Debeincluir si fuera el caso, con cada Certificacion o Fachura, Cerfificido de Reféve Total de fa Petencidn &n el
Ohigen sobme Pagry por Senvicios Pestadas por Comeddtiones ¥ Sopédadas, .

B- CENTRO DE REGAUDACION DE INGRESOS MUNICIPALES (CRIM}
o [ 1. *Cerfificacisn de Radicacidn de Planias de contribucifn sobre |a Progiedad para ks (J6mo § petisdos

shitiribufvas, ineluit validacion,
& B2 ‘Terifcarion de deuda por indas los ¢enceplos (Propiedsad Mugble & Inmuzhls), foctuir validagisn.

C- DEPARTAMENTO DEL TRABAJG Y RECURSOS HUMANGS
- [ 1. *Cemfificanian de Registo coma Patrong v de detida por Coreepin de Sequrn por Desamplen y Sequie por

Incapacidad, incluir validaciéa.
— @2 *Cerificacibn de Regisfra eoma Patmna v de Deuda por cancepts de Sequro Social Chofesl, inchir validacion.

D- DEPARTAMENTO DE ESTADO

[3 4. *Cerfficads de Buena Pro "Good Standing, incluir validacisn,
02, “Certficado de Exiatancia o Caftifinacian de Autorizacion pars hiacer Nagocios en Puert Rico, Incluir validacidn.

“NOTA: De contar con gl Certificado de Elegibilidad de Administracién de Servicios Generales {ASG)
no entregar lo marcado en Asterisco (*) : _

. @ SECRETRRL CETNFRAETTRUCTUGS,
% QORMATO Y COMSERVACICM




" COMTRCIRT KT DB
ITRELE 1

1EE NG LENm

[T

E-AEWN]ST RACION PARAEL SUSTEHTU DE. MENORES {ASUME)

+ E 1. Persaias Nelurdles; Cerlificacidn Negativa de Gaso de Pension A.'Imentarﬁ o Cerifisacion de estado de Cuenta,

inefuir validaeidm.
0 2. Permonas Juridias: CerlifickeRin de Fstadn de Cumplimienid mr:lmwafndacmn.

F- MUNICIPIO AUTONOMO DE CAGUAS

~ & 1. Copia de Paterts Vigerts 0 su recibo de pago del Muridpio-Autnome de Caguas
[ 2. Copis de Pago de Arbitries Municipales det Muicipie Aubinomo de Caguas
[ 3. Permiso de Ust {Comuinicirse a 787-653-8533, eitensiones 2355 & 2341 Departarrﬁn‘tude
Parinisas dai MAC para aﬁentamﬁn}

G-POLIZAS Y DTF.OG

~ @ 1. Péliza del Fornde tel Sequrn del Estada (Debe incluir Nombre y Cuantia del Proyecte)

~- [ 2. Cestificado de Seguro de Responsablitad Plblica incuyends el “Hold and Haftless Agreamant”

Wb I 3. Fianza y Elecucidn y Paga, "Penformance y Paymant Sonds” (25%}
[ 4. *Resnlusion Corporativa autorizanda fimmar el contrato y fodos Jos documentos feldsionadas

— H 5. "Declaracidon Jurada Ley Nim. 2 dej 4 de enero de 2018, Cidign Anficorupeidn para un nuevo Puerto Rloo
[J 8. P8lza da Riesgo en la Construceitn “Builders Risk” hasta culminar el proyecto. (si aplica)
017. Ferma 11234 de Inferrial Revenue Service asignéndoles €] pimero de identificacitn e Empleade Federal (EIN)
[0 8. Paliza Responsabilidad Profesional
O 8. Ley Nam, 173 del 12 de agbslo de 1888 Lay e la Junta Examinadora de [ngenisros, Arqur[ech:s Agrimensomes
¥ Aquitectos Pa:sa;lsfa; de Puerto Rico [Ley 173) sagin enmendada. Debe estar al dia con fa cuota,

“NOTA: De-contar con o Certificado de Elegibilidad de Administracién de Servicios Gene-rales (ASG}

no entregar le marcado en Asterisco ()
b
- M”’Vd‘)

SECRETARIA D Elﬂl-'mm
DMTDYEDHEEWAﬂﬁH




3 de junio de 2020

Carlos Diaz Vega
Direcror
Consanwadcitn Ediﬂc'los_

SUBASTAS EENERAL_ES E INFORMALES ARO FISCAL 2015-2020

Estimados sefiores:

Muestro procese de subastas generales vence el 31 de julio de 2020, debido & |a
emergencia de |la Pandemia nos vimos impaosibiiitadas a celehrar &t procese de
sithastas penerales pars el afio fiscal 2020420210 Por ral Rzdn estamos
extendiende fas mismas del Lero de agosto ;ie 2020 al 31 de diciembre de 2010,

Las subastas informales tienen diferentes fechas de vencimiento, pere af igusl que
lag penerales |as mismas también se extenderdn hasta el 31 de diciembre del 2020,

Cualquier duda al respecto ne duden &n comunicarse con este servidar al 787-653-
$833 ext. 1950,

Cordialmente,

/E/rﬁm f &r.)ﬂﬁmﬁﬂ
4 T
Wilfredo A Puig Medina :

Diractor
Comnpras ¥ Sabastas

@ SECRETARIA DE ADMIMISTRACKSN
CAGUAS




HR 0076

L2 .
Tel, (FEF) GS5-EHEI

6 de septiembre de 2019, ' ' ‘

Javier Luis Camilla . I}
Urb. San Ignacio 1761 San Alejandm '
San Juah, Puerto Rico 00527

_ * AVISO DE ADJUDICACION
MANTENINIENTC DE GENERADORES DE ENERGIA

Los sigujentes licitadores sometieron precios de cotizacidn:

= Empresas Carrillo
» D Repair Services
s AMServices

luega de evalizds I misma v en cohfoemidad con la Ley de Municipios i
Auténomeos de Puertd Rico, se .determing adivdicr al dnico postar Javier L.
Camrillo DBA Emprasas Carville por [a cantidad de $2,780.00 mensual. La misma
serd por un término de 12 meses, comenzando el 1 de octubre de 2019 21 30 de
septiembre de 2020, '

Cardialmeante,

it it

Director
Compras y Subastas : _ v

@ SECRETARIA DE ADMINISTRACION




Apartedo 907 Caguas, R 00728

Tel. (727 B53-5400 ext 5322

3 de septiemire ds 2018

Sr, Wilfredo Puig Medina
Director
Oficina de Ccmpras ¥ Subastas

SURASTA IHFDHMAL CE: Zﬂﬂﬂ-ﬂﬂﬂ
MANTENIMIENTO DE GENERADORES DE ENERGIA

luego de colejar las propusstas sometidas para la subasta’informal segin
asunto srtendemes gue todas fas propusstas cumplieron con 1a solicitud
de precio por facilidad.

Be recomignda ta adudicaditn de esta subasia a la compafifa Javier L

Carrillo DRA Empresas Carriilo, por la cantidad de $2,780.00 mensuales.
Entendemos que es el postar mas bajo, tiena ‘un precio raze*sab[e ¥
responder & los rne;c:res intereses del rnummpto

P.premamos se praceda [a adjipdicadan.

l\ﬁH-'

Sr. Carlogd M. Djanaga
Directar .
Dptn. Copssnacidn de Edtficios

j 5/ §f7ﬂ/ 27

SErRETARLA mm#mssrmcmm.
DRHATD Y CONSERVACION




JAVIER LUIS CARRILLE:

DBA |
EMPRESAS CARRILLO

SUBASTA NUMERO CE2020-008
MANTENIMIENTO DE GENERADORES DE ENERGIA

$2,780.00
DOLARES MENSUALES

\\\ o o7




T BAUMICIEID ALTONOMO DF CAGIUAS

18 de fulic de 2019

55| Javier Lo Canlle DBA Empresas Camrllo
|.. Uth. San Ignacio 1761

San Alelendre

San Tyan, PR, 00927

SUBASTA POR INVITACTON NUM: CE2120-008
. MANTENIMIENTO DE GENERADORES DE ENERGIA

'Eatimados sefiores:

Bl Munticipic Awdnomo Je'C;zgnas Hene ia recesidad de solieltw propuestas |
pata &l servicio seglin agtnfo. Con el objétivo de lograr Ia misma, ie incluimos
agpecificaciones. Tendrin rennidn Pre-Subasta el dia 6 de agosto de 2019, a
las 9:00 de la msbapa en [a Secretaria de Iafraesivaciorz, Ornato 7
Conservacion. La propusgts debesd ser entrepeda o sobre sellads en origine] v
copia, en lz Oficioa de Compras ¥ Subastas ubicada en &l Centro de Gobiemo
Municipal el 27 de agosto de 2019 ez o antes da kas 3:00 de Iatards,

8i necesita mds r'.nﬁmnaciﬁn, puede commmicarss al teléfono .{’}‘87} 653-8833
vt 1300 en of Deparfamenro de Compres ¥ Subagtas,

Bl Iydmelpdede Jomtallis s BOIK 907 CAGUAS, PUERT RICE GO726 + TELEFDNG (767 452 8810
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MANTENIMIENTO DE GENERADORES DE ENERGIAY
TANQUES DE DIESEL DEL ESTACIONAMIENTO DEL
CENTRO DE GOBIERNO Y CASA ALCAIDIAM

Sobasa nformal '

E\ seqvicio de mamrenimdentn de loa g;eneradm’m de snergla e -na]mmensua]menxe,
Exir servicio debe melur: .

1. Vedficar los nivelf.s de aceite; completar o cambier, segin
-E:Sp&m.ﬁﬂﬂbnf:s del Eﬂbnc-ante.

2. Verificar &l mivel de refrigerante en el madiador mmpletﬂr 9 es
necesario. 31 €] sistena mo tene rediadar, camprobar qoe el motor
enfife. Limpisr radiader, cambier mangak bombas de apua y
termostato segin especificaciones del fahricante.

3. Ex=minar vy repatar s mstf:nfugas da aire, Gcmbusu'ble,ag-lmy

- aceite.

4, Veﬁﬁca.fpmsiom de seeite, ire ¥ combustible.

5. Verificar y resaiplazar “mugflers " que estén comoidos,

§. Encender J& planta y durante su funcionamiento obsérvar vibraciones
snrormales, rmdna extrafios y temperahuras excesivas, De haber alghin_
desperfecto comegirlo. .

7. Cambisy los filiros de aceite seght especificaciones del Eimicante.

8. Cambiar filros de combistible que amerite, de acuerdo al tiempo ds
servicio. o

9. Camar cusnde sea heces4rio, segin  recamendaciones  de
mamafactarere) log purificadorss de afre (motor 3 omypresor).

1{). Exgminar, de ser neceiwario cambiar o mpare, el fancdonamiente de

- o8 controlles o fnstransentos de medicién ¢u, &l panel.

\{1 Revisar &l estado v 1 tensidn de las poleas del mﬂtﬁr ¥ Commpresor;

‘\ik\ ajustar o cambiar segdn sea el caso. : '
12. Engrasar v hibdear todos 1os puntos necesarios del generador. '




Mantenimiento de Generadores
Nombra .

Comandarcia Munidpe]
coT . :
Secretaiia de Infraestructura, Omare v Conservacidn
Coliseo HEctor Sola Bexares '
- DMME y Emergencias Médias
Plania de Tratamienm
Centro da Gobierma -
Mueva Casa Alcaldia

Empresas Fmergentzs en valle Tolima
Departaments de Conservacidn de Edificios

Generador Movible seglin necesidad {(stand by}
Bitlioteca Elecrdnics, Bairoa

Complejn.Recreo Deportivo del Este
Edificio Lineoln Centar

Tanques de difsel incluidos an la prepueska
Esracionarmiehto Centro da Goblario
Estacionarnianino d= [3 Casa Alcalfdia WM

TOTAL -

Costos Mensual
150.00
10000
T50.00
TRO.00

F5.00
7540
443000

00,0340
150.00
150.00

150,00

150,00
75,00

A00_G0
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MANTENIMIENTO DE GENERADDRES DE ENERGIAY
TANQUES DE DIESEL DEL ESTACIONAMIENTO DEL
CENTRO DE GOBIERNQ Y CASA ALCAIDIA WMM
. Subasts Informal

13.Vegificrr, de ser necesario rl:pa:raI o re:m.pla.zar €l acoplamiento
elamm entre nl generador ¥ motor.
14.Veificar comiente y voltaie. en baterfas ¢ instromentos elécirioos ¥
15. Verificar que los interruptores y contacing estén en buen estado.
16 Limpisr ¥ probar inyectares, Hacer ajuste 2 los mismos.
" 17.Hacer revisifm de todss las tuberies (plisticas, poma, metal,
“fiberglass”, et} a us conswiongs. '
18. Inspeccién del “Transfer Switch”. Esto conlleve afuste, calibrar.
| tiemmpo de respuesta y verdicar encendido semanel,
19. Poner acejte muevo (de acnerdo con sus especificaciones) por lo
menos 2 veced al afio. '
20. EL CONTRATADO tiens que tener um mecimics diese] certificada
' pera el m.ant&:mmmnm de estos equipos v al memento de Ia subasty
. tiene que entreger eam certificadién vigente.
" 21, FI. CONTRATADC Hene que fener un perito electricists cartificado
) pﬂralnl manfenitniento de estos equipes ¥ el momerto de ]z subagts
tiene gue entregar esla certificacién vigente.
22.EL. CONTRATADO tieme que temer pmonal umfumalia B
identificado oon el logo de la compafifa.
23. EL CONTRATADC deberd eniregar un listado do deficienciag antes
del cumplimirnto de los primeros diez dias de coniraro.

\X\giﬂfendmmmpeeumm mmasualparumdadhastaﬂ’fﬂﬂﬂﬂ El

cxoeso de esta cantidad serd por parte del Mumicipio. Lebar es parte
| del mantenimients. -
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MANTENIMIENTO DE GENERADORES DE ENERGIA Y
TANQUES DE DIESEL DEL ESTACIONAMIENTO DEL
CENTRU DE GOBIERNO Y CASA ALCALDIA WMM
Subasta Informal

25.EL, CONTRATADO deberd sameter la descripridn clara de la

pieza a comprar qoe exceda los $750.00. Esta informacidin deberd

ser presentads antes de 24 horas.

26, FL CDN'I‘BATADD tiene que manfener eh sitio ana mtamra de

visitas ¥ horas de nse de cada generador.

. 27. De alguma piesa exceder el tope establecido, se le podrd hacer una

orden para of recoplaze de las misme para agflizar el proceso.

28. EL CONTRATADO serd respansable de cubrir los costos de meno
de obra de reparaciones par vandalisme. '

29. EL. CONTRATADQ provesré todos los equipos v hemamientss
necesanas para realizar ] manteminzento,

30. Los trahajos de mantenimiento no comenzardn hasta que el
contratzde-se bays reunide ¢on log Directores de Conservacion de

* Edficios v el Coordinador de los Servicing Cunt:atz;.du&

31, La coordinacidn e iineratin de proyecto, serd discutide con
antelaridn a la efecucitn No se comenzarin los trabajos sin realizar
dicha coardinacién. .

32, Previo al avizo de tormlents, huraedy o evento aimosfénco g pﬂtmmn

del Mimigipic . Auténomo de Csguas . se mevisaran todos los
generadares de energia.

33. Fn caso de tna emergencia tendrd una hora de respuesta pam TEVISAr -

}'com‘:gulaﬂllﬂ, en caso de serﬂvma.mayurdelmﬂmro generador
\f\\ debera tenerlo en servicio en siets das -

M, Deben de indicar el prer.m unitario pur ::-mia gi:nmﬂnr
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MANTENIMIENTO DE GENERADORES DE ENERGIA Y
TANQUES DE DIESEL DEL ESTACIONAMIENTOC DEL
CENTRU DE GOBIFRNO Y CASA ALCALDIA WMM
Subastz Infermal

35. De 1o presentar los precics desglosados, sf Departamento do
Congervaciém de Ediffcins, determinard como se redlizath el
descuento de no utilizer algnns dependencia en desuso.

26 F1 CONTRATATYO tiene que entregar una hojs. de servicio con

_ ‘nombre en letra de wmoalde por e técnico ¥ por Un representante
© del Muhiaﬁpin, v firmads por aﬁbus, por cada una de lag visitas
de’ mantenimiento ¥ 'en la cnal hene que inclnir jos trabajos

_Generadores incluidos en la prupnesfa estdn localizados en las
siguientes dependencias municipales:
f. Comandaneia Municipal:

~ Onan :
Cutnring Power Generaiion
Modelo (RA4961536
12Z5KW, IS6 KVA, 120/208 V, 4339 A

N C'DT

Lima Bmhles.ﬂymhrnm Atternador
GM. Detroit Diesel
125 KW, IS6 KVA, 1207208 V, 434 A

3. Secretaria de Im&aestm-:tnn, Orpato ¥y Conservacién:
AN ins QSB7-G5
Muodelo: GS-200
WAEW, 20 KVA



MANTENTMIENTO DE GENERADORES DE ENERGIA Y
TANQUES DE DIESEL DEL ESTACIONAMIENTO DEL

CENTR{) DE GORIERNO Y CASA ALCALDIA WMM
. Subasia Infl:arm it

4. Coliseo Hérvtox Sold Bezares:

Eishler Pawer System
John Desre Engine
DKW, SOKVA, 120208V, 139 A

5. OXME ¥ Emergesciz Meﬂ:m

Onen Cruite Sine IT
Muodelo DGB-337743%
: 120/208 Vel 35 KW
6. Plamta de Tratamiento

828 Lima — John Deare
Modelo 7262030
IMEW _
7. Centro De (Gahierno

EX Powver,

Modeto ASRA 800

SO0 EW, 1800 ARPM
2., Nueva Casa Alr:ﬂldia

Caterpillar '
T50 KW, 120/208 v,

9. Emprezas Emergentes en Valle Tolima

Paramac -
11{} EWw, IZJJQGS v

\\ epartamento de Conservacion daEd:ﬁn:ms

125 KW 12&;"2[]8 v
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MANTENIMIENTO DE GENERADORES DE ENERGIA Y -
TANQUES DE DIESEL DEL ESTACIONAMIENTO DEL
CETTRD DE GOBIERNO Y CASA ALCALDIA WMAM .
" Sybasia Informal

1Z. Generadar Movible segin necesidad (stand by)
EX Power
60 KW, 120/208V

13. Biblioteca Electronica, Bairoa -

FX Power .
60 BW, 120208V

. 14. Complejo Recren Deportivo del Evte
BE Power
Modzlo: KAT 20
20 KW, 2777480 VAC

15, Edificic Lincaln Ceirter

Tanques de diésel incluidos enla prﬁpueal’:a:

1. Estacionanisnto Ceniro Idﬂ Grohierno
Tanque de Diesel de 6,000 galones

2. Estacionamiento de Ja Casa Alealdia WMM
. \ Tangue de Dhesel de 2,000 galones




The tack lining applicalor identified bolow &5 authorized to use Industrial Environmentsl Coetings Corporation £C 128 EpOXy (ouLing
inteenally Ene undenzreond slorege tanks. The applicar warrants dul the undere-ound storage Wiksis) describied cn the reverss sids hepepf
haz beea provided by e applicator with an BC 125 intemal tank lining inswalled tn ol acoordamce with American Peeoleny Inatil,
Recemimended Practice 1651, "Interior Lining of Undergrovad Sterage Tanks® Third Bdicon, April [992 or other industey siandards in, et
al the time the tapk [aing is being performed.

The applicato: shall wacranl the lank against intemal corosion foe a period of o {103 years ender the lerms aed conditions 52t fnh beiow:
TERMS AND CONBLITIONS

Subject to die conditions liecsin vontained, the applicator shall cepair the linims to which this waranty appiics Jor aiy defoct in the lning
appiicelion for & period of tee (10) vears.

HOTIFICAFION
In the event ot 3 claimed defeel, the cuslomer shall notify the applicator idenlified helow in writing of such defiet,
EXTINT OF WARRANTY

Except s stawed ip the limizatiens, exslusions and miscellancous seceion, this wanranty shall extend wo ull parts, massial and labur TECESSAry
12 affeat & proper repair ofthe intemal daak §izing of the dank to which this warranty applies.

LIMITATIONS, EXCLUSIONS AND MISCELLANEDUS

For breack of any written or impiied warranty of Lhe internal tank: lining applied o the ek to which this warangy applics, the cestomer is
lirntied o e fallowing damzpes:

L Sonw staes do not allow the exclusion or limilatien of incideom! or consequential damages, 5o the abive limiladon or exelusion
may nat apply @ yeu,
This limited warranty extends to the original cuswemer identified on the reverse stde kerent and 33 non-lransforabic,
This wamranty does not cover any repairs made by any person or agencics other than e applicator. This warranty shall beeome yoid
if 3oy interad week is peefonmed on e tank that may affect the lining inclading, bue not Limised 1o, opening e tank or intecnai
inspections perfprmed by any person of agencies ather than, the applicaror,
This warranty shall remain tosact provided the task remains structurally sound (gther than sz a result of internal comasion tg which
#1is wimanty applies). This wamanty dees not cover gansapes caused by abwss whether by chemical, accidsatal, nawral or delibemis
CEUAIE,
The applicatir shill be r=lieved from all ljabilitiez and responsibilitiss provided by this wamrenty or otharwise if @ie 1ankis) 1= which
this warrancy 2pplics is wsed f¢ the sterage of materials other than gaseline {2l grades), gatahal, gasoline with so-salvents (..
MTEE, THA, ETBE or TAME), aviation gasoline, kerasens, jot fuel, dicsel fusl, and fuel oifs stored at ambient undeegromng
LE PR rATLTS,
This wartanty does not cover incidental or caosaguential gamages including, but not Himited to, produce lous, pollution, eakass
spillsge, loss af Business, loss of profls, injuries to persons o propetty, depreciation, loss of tank costents or any ocher damages
of any kind or nature whatsoever resulling from leakage of feoie atlemprs eo protect a tank: that 35 Beyond repair,
This wurranty does not cover damages caased or contributed b2 by accident, misuse, abdse, exprsund (o foe o haards of pane
ineluding fMocds, ground faults, shifting or sctiling of 03] or any other act of Gred or coeprrense over which the applicator has no
caniral.
tn ehe 2vent 0f a defeer ot cther fatluce of the tank lining covered by this warranty, the applicater shall remedy the Feilvre or detit
direttly ar thraugh Hs designatod agear without chargs 14 the qustomer wilhin 2 reascnable period of tme after reesiving wrikzn
naifization of the defect The remedy shalt conzigt of repair of replaccment of the intemal iznk lining or refund of the purshase prics
ef the lining prarated by the amouat of tme remaining on this warranty, The customer shell muke the tank agoessible o the
applicaror should any repsirs be required.
Under ng circumstances shait the applicaor be lable to Lhe customer o any ather parsos far any special ar consequeetial damnage,
wheiher arising out of breach of conwast o otherwise, Some stabes do not alow the excinsion or lmitalion of incidental or
consegueetial damage, so Ges above limitition or exclusion may not apply,

2,
3

CERTIFICATE

Tha undersigned applicasor cerifies that the EC 123 ipteraal tank Yiaihg has been installed in the tank(s) desaribed on the ravemss side
hizreof in accordence with American Poerolenuts Thstitube standard R 1631, Third Edigion, April 1552,
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paragraph (a](1)(i13] of this section shall
ke the following:

& * * * 'l

W Far, 10, Section 1.964—1T is amended
b rerwiging the firsl sentersce of
parageaph [2](2) and the last sentence of
paragraph (c](5)(i] to read as follows:

§1.964—T Delerminaticn of the garnings
and profits of a foreign corparation

{temporary).
+* w & * &
E

[c)

[2]1* * * For the first taxable year of
a foreipn cosparation beginning afler
April 23, 2806, in which such foreigs
corporation first qualifies as a controllad
foreipn corporation (as defined in
sectinn 957 ar 953) or 2 noncondzolled
section 902 corpocation (as delined in
sgction §04(d%2)(E)), any method of
arcoaating o taxable vear allowable
urder this seclion may be adopted. and
any election allowable nnder this
section may be made. by such foreign
eorporaticn or on its bekalf
noiwithstanding that, fo previcus years,
itz books or financial statemenls were
pripared on a differeat basis. and
noiwithstanding that such election is
required by the Internal Revenae Code
or raguiations to bz made in a prior
taxahle yaar, * * ¥
& " > * x

(51% = *[11* * *Inthe eveot that
the United Siates shareholders of the
contealled fopeign corporation o not. in
the agoregate, cwn [willin the meaning
of seciion 9580l more than 50 perceat
af the total combined voling power of
all slasses of the stock of such foreign
corporation eotitled to vote, the
controlling United States shareholders
of the contralled foreign corporation
shaii be all those United Siates
shareholders who own [within the
meaning of section 954(a}; stock of sach
corporaticon,

Ed * x * Ed

Cynthin Grigshy,

Senior Fedaral Register Licison Offiver,
Puhifcofions and Repuletions Braock, Legal
Procrssing Divisiea, Associabe Chisf Counsel
(Frocedure end Administration).

[FE Do Bf—22024 Filed 12+22-06; 345 2:n}
BILLING COUE 4831-11-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 80

Regulation of Fuels and Fuel Additives

CFR Correciion

In Title 40 of the Code of Federal
Regulations, parts 72 to &0, revised az of

July 1. 2008, on page 693, §80.75 is
cofrected by reinstating paragraphs
fa)i 2] and [a)(2)0x) te read as follows:

§80.73 Reporting requirements.
L L] ] *

[d] L .

[z:l A kX

[ix] In the case of butene blended with
reformulated gasaline or REOE under
£80.582:

[A] Ideatification of the hugans haleh
s oomplying with the provisions of
£80.52;

(E] Identification of the butane batch
as oommnercial or non-commercial grade
bnztame;

(C] The batch number of the butane;

(B The date of production of the
gasoling produced using the butane
batch:

[E} The volame of the Bulzne batch;

[¥7 The properties of the butane batch
specified by the butane supplier, or the
properties specified in §80.82(c) or (d].
&% appropriate;

[£2] The volume of the gasoline batch
subrsequent ta the butare blending; and

(%) In the case of any imporied GTATR,
identification of the gasoline as CTAR,

- & * - *
AR Doc, 96-35532 Filed 12-32-06; Bid5 am]
ElcLING CODE 150501-0

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 112

[EF A~HO-0PA-2005-0001; FRIL-B258-3]
RIN 20504523

Qil Pollution Pravention; Spill
Prevention, Control, and

Countermezsure Flan Requirements—
Amendments

AGENCY: Environmental Protoction
AOGIIY.
ARETION: Finad role,

sutaary: The Environsnental Protection
Agency [EPA or the Ageocy; is
amending the 5pill Peevention, Contral,
and Countermeasure [SPCC] Flan
retuirciments by first, providing the
option for owoers and operators of
facilities {hat store 10,000 gallons ol oil
or less snd meet ather qualilving criteria
Lo sellgertify their SPCC Plans in liew
of review and cerlification &y a
Professianal Eraineer: second,
providing an alternzlive 1o the general
secondary containment requirgment
without requirirg a determination of
impracticability for facilities thal have
particular iyvpes of cil-filled equipment;
thisd, defining and exempling particular

vehicle fuel {zmics and cther on-board
bulk ail storage containers usead for
molive power; and {ourth, exempting
mubile releelers from the sized
secondary conlainment requirements for
bulk storapge containers, The Agency
alzo {5 remowing and reserving the SPCC
requirements for animal fats and
vepetable oils that are specific to
onshore il produection facilities,
enshare oil drilling and workover
[acilities, and offshore off drilling,
production. ot workover facilities,
Finally. the Agency is exiending the
5900 compliance dates for farms. These
changes significanily reduce the buzden
imposed on the regulated community
fot complying with the SPCC
requirements, whije maiataining
protestion of human health ard the
envirenment, Tn a separate document in
ihis Federal Regfsler, the Agency is
proposing ta extend the compliance
datas [or all facilitics.

patES: This finaf mule is effective
February 26, 2007,

anprESsEs: The pubiic docket for Lhis
final rale, Decket [T Mo, ERA-H0-
(PA-2005-0001. contains the
inloemation related to this rulemaking.
including the respoase o comment
document, All docurnenis in the dackat
are lisled in the hitp./

www regulotions por index. Although
listed in the index, some informalion
may not be publicly availakle. e.g.,
Conlidenrial Business Information ar
other informasion the disclosure of
which is restricled by statute. Gertain
cther material, such as copyrighted
raterial. wiii be publicly available only
in herd copy. Publicly availabie decket
materials are available either
glectranically in httpY

W reg Ui 0ns.gov or in kard copy at
the EPA Dackel, ERPA/TC, EFA West,
Reom 8102, 1301 Constitelion Ave.,
WW,, Washington, DC, The Public
Reading Room is open from &30 am, 10
4:30 pum.. Monday theough Friday,
ewcluding logal holidays, The telephone
nunber of the Pubiic Reading Room i
202--566—1744, and the izlophone
nwnber to make an appointment (o view
the docket iz 202-566—0276. The EPA
Drackat Geater suffered damage due o
floading during the last week of June
2006. The Blocket Center 15 continuing
to operate, However, during the
cleanup, there will be lemporary
changes 10 Docket Center telephons
namhbers. addresses, and hours of
aperstion for people who wish te visit
ihe Public Reading Room fg view
documents. Consult EPA's Federal
Register notice al 71 TR 38147 {July 5.
2006) or the BEA Web site =| kifp:s
www ape. govispohoms/dockets ki for
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current informzelion on dockel status,
locations and telephons numbess,

FOR FURTHER INFORMATIGHN CONTACT: For
gooeral information, contact the
Superfund, TRI, EFCRA, RMP and Oil
Infortnation Ceoter ol 800—424--8345 or
TOD 300-553—7672 (hearing [mpaired).
In the Washington, DG metropolitan
area, vall 703—412-5810 or TOD 703-
412-3323. Far more detziled
information on speaific aspeats of this
rule, contacl Vanessa B, Rodrisuez at
ED2-E64-7913
[rodriguez.vonesse@epo.gov), or Mark
W, Howmard at 262-564~-1964

[Roward markwPepa.gov], 1.5,
Brvironmenlal Prolection Agency, 1200
Pannsyivania Aveaue, NW,

Washington, OC 20£60-0002. Mail Cade
104/,

SUFRPLEMENTARY INFORMATION: Thie

contents of this preambie are:

[. Generel Informoton

(L Enlities Poweatizlly Affecoed by This Euie

(I, Slatuiery Autherity and Delogalion of
Antharizr

0. Bockground

¥, Todey's Action

A, Qualified Facilities

L. Overvigw af the Qualifad Facilities
Proposal

2 Scmmarcy af This Final fale for
Cuziified Facililies

3. Bligihility Critrria

a. Tatal Fazility (it Slatage Capacity
Thrpshold

b Reportalie Disgnarge History

4. Bequirerents for Quelifiad Facilides

a, ZeliCerlilication ol Fian and Fian
Amandrman!

b Elements of Sel:-Certifization and Fuan
Amendimenrs for Damers snd Operatons
of Qualified Faciiitics

o, Bavivoamental Equeivaience and
Tmnraczicability Determinations

B. Qualifed Jil-Filied Qperationa

fary

COuFilted Operalional Byuinmesl
Cefinition
il-Filled Manafacturing BEquioment
. Bligikilisr Uritevia
. Repartahle Discharge Bistary
. Comsideration ol Alipmative
Quelification Criteria
4, Fequirements for Qualified Si-Filiad
Cperaticnal Equipment in Lien of
Secondary Conteinmont
A Comdingency Plans el Writker
Comnmitment ol Manpewer, Egnipment
and Waterials
b, Tespecdons or Manitoring Program
2 Alternasive Gotlons Oonsidered
3. tlualifiec (HI-1led Operationat
Equipmens end Cualified Facilities
Creerlap
. Wative Power
i. Definition of Motive Power
I, Erereption
D, Mobile Bafuelers
L, Definixion of Maobiz Refualar
&, Amernded Requiramenis
E. Animal Fets and Vegetahle Oiis
T, Exzonsior of Cempiiznce Dates for
Farms
1. Eligikilitsr Criteria
2 Gompliance Date Extroaicn for Sarms
W1 Sterutery and Executive Order Reviews
A, Bxeeutive Crder 12866-—Regalatory
Planning sad Foeview
B. Peperwors Seduction At
(2. Regulatery Flexibiliy Act
0. Unfurded Mendates Reform At
E. Bxpousive Order 13132—ederulism
T, Exeeutive Ovder 13173---Consultation
and Caordingtion With Indian Triba)
(overnments
(2. Txenutive Drder 13045—Protectim of
Childrer, Fror: Bovironmental Health &
Safety Rigks
H. Exerubive Crder 1321 —Actions Thal
Signifeantly Alwel Energy Supply,
Histrination, or Ve
L mationg] Techoaslogy
Advancunent Acl

L=l I

Tracaler and

i. General Information

The Environmental Prolection Ageocy
[EFA ar the Agency) is amending the
Spill Preventian, Conlrol, and
Counterracasure [SPCC) Flan
requiremeants of he Qil Polluion
Frevantion regulation at 40 CFR pazt
112 o streamlive the regulalary
requiraments for cwmers and operators
al & subset of faciiities by {1) Providing
on option to allow the awners or
operatars of facilities wilh an oif storage
capacity of 10,000 gallons or less and
who meet other qualitying criteria to
ste] f-tseptilfy theie SPOC Plans in fieu of
review and certification #ya
Professional Eoginess; (2} allowing
owners and operators of facilities thal
have particalar bypes of oil-filled
vperational equipment la use an oil spill
contingency plan along with an
fngpection or monilcring prograr as an
allernative to secondary coutainment for
quaiified equipment withaot requiring a
determination of impracticability: [3)
providisg an examption B tewly
defined “mative power containers''; and
(4] exemating mobile refaclers from the
specilically sized secondary
containment requiremearnts far bulk
stovags conlainees. tn addition, the
Agency is removing and ressrving
certain SPCC reguirements fur animal
fals and vepelable gils; 2nd iz extending
the compliance datas for faems, The
purpose of this rulemaking is ta pravide
streamlined, allernalive approaches for
complianee with oil spill preverlion
requirgirents for these entities, and to
improve net welfare by reducing the
costs of regulaticn and improving
complianes, resulting in geealer
enviranmental protection.

1I. Entities Poteniially Affected by This

Zquipnien: I. Congressionad Reviawr Act Eule
industy sostor KAIGS code

LTI T T OSSOSO P TP 211111
B BLITIUS ©ooeoee ettt eemeemememes e ete et se st s oememmmmmmemnmnes s st ses et A E bbbt bt LR RRRE et 111, 112
L ey L Wl = T RSO 2211
Fetraieum Refiring and Felated Mdustios e ard
T T =TT = PP 325
FE IELTUIRUTIZIE) . ceeccemmest st ettt e cemencms ome e e £t hCemncet et £ oot £ 4 €54 eeceemt £ hecee R 311, w2
hanLfasturing raculmes usur‘g aﬁd s'nrmg animal fa1g and vepetasle oils {AF".-’CI) e e eI e 211, 2%
hietal ManufEsusing . . ST S S TP PP TS PP PP PPPPTTPPPPTIOR 431, Faz
CHREE WP LFAEILIIR G oo oeoeeeces s cmree e e cemmnenmnmececns 1o e ermememecens eemes 41 e rmrnct e AR A A2 2133
Aeal Estate Rental and Leaslng ..... 531-633
Aetail Trade . 431445 448,

4531454
T T T Ly Wy | o TP TP 23
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The list of potentially affected entities
in the above table may nat be
exhaustive. The Agency’s aim is to
pravide a guide for veaders regarding
lhose entities that patentally could he
affacted Ty this action. However, this
aclion may affect other anlities nol
listed in this table. 3€ you have yuestions
regarding the applicability of this action
to & particulsr entity, consult lhe person
listed in the preceding section entilled
FOR FLURTHER INFORMATION CONTACT.

I, Statutary Aunthority and Delegation
of Antharity

Section 3110j1(2)C) of the Clean Water
Act [CWA orthe Act], 33 TLE.CL
1321{)[1][C), requires the Prasident ta
issuk tegnlalions catablishing
peocednres, methods, equipment, and
nther eeguiraments to prevent
discharges of oil from wessels and
facilities and 1o conlain such discharmes,
The President delegaled the authority to
regulate non-ransportation-related
nrshere [acilities to BPA in Executive
Crder 11548 (35 FR 11677, Tuly 22,
14700), which has been replaced by
Exerutive QOeder 12777 (66 FR 34737,
Cotober 22, 1881), A Memarandum of
Understanding [MOU) belween the U5
Degarunem ol Transportation (DOT)
and EPA {36 FR 24080, tvevember 24,
1971] cstablished the definitions of
{ransporiation-related and aen-
lransportation-related facilities, A WO
among EPA, the 1.5, Deparlment of the
Taterior (DCH], and 00T, effective
February 3, 1994, bas re-delegated the
responsibilily 1o rezulate cerlain
nffshore fagilitizs from DOT to ERA.

I¥. Background

O July 17, 2002, BPA published a
final rule amending the SPOC ruls,
formally known as the Ol Pollution
Prevention regulation (40 CFR part 112],
promulpated under the autherity of
section 31107 of the CWA. [The SPCC
rule was originally promulgated an
Decersher 17, 19753 [34 FR 34164).) This
rule included revised requiremenls for

3PLC Plans and for Facility Response
Plans [FEFs). It also includsed new
subparts outlining the requiresentys fov
various classes of oil; revised the
applicability of the reguiation: amended
the requirements for completing SPCC
Flans; and made other medifications (67
FIt 47042), The revised cule became
effective on August 16, 2002, After
publication of this rule, several
membars of the regulated communily
filed legal challenses to certain aspects
af ihe rule. bast of the issues raised in
the litigation have been settled,
following which EFA published
clarifications in the Federal Register to
sewgral aspects of the revised rule (65
FR 29728, May 23, 2004).7 [n addition,
concerns were raised about the
implementability of certain aspects of
the 2062 mle.

EPA has exlended the dates for
compliznce with the 2002 rule by
extending the dates for amending and
implamenting revised SPCC Plans in 40
CFR 112.34a), (h), and (£, mast recently
by notice dated February 17, 2006 (71
FE 5482], Please soe the Federal
Register notice for further discussion on
the compliance extensions. EPA took
the maost recent action in order to allew
titae to finalizs the revisions in today's
[ine] rule and to provide the regulatled
community tmes Lo review and
undersiand the material presented in
the SPCE Guidance for Aegional
Inspeciors, which was made avatiable in
Docember of 2005, The Agency also was
conterned that the effects of the
Septerber 2005 hurricanes on many
indusiry sectors might adversely impact
their ability to meed the compiance
dates i¥ no extension was provided.

October 31, 2007 15 the current
deadline for amending and
impletnenting revised SPCC Plans for

1A serican Pehaieum Matitats v, Leqeit), Moo
1:1020v02247 PLF and consclidated, coses (11000
[iled Mav. 54, 2002}, The remainig bsye Lo be
dacldzd cencerns the definilivn of “bavigzbla
wraters'' in B 3122,

facilities [including mobile facilities)
that were in gperation on or before
Augnst 16, 2002, Facilities that came
inlo eperation after Angust 16, 2002 alsa
must peepare and implement an SPCC
Flan on or hefore October 31, 2007, As
dizcussed in Section V.F af this
preambls, today’s final rule provides an
additional extension of the comelianes
dals for farms. Todav's rule, which is
eHective February 26, 2007, does aot
modify the compliance dates for owners
and operators of Facilities other thano
[arrns, Fleewhers in today’s Federal
Register, EFA is proposing to extend the
compiiance dates for owners and
operaiors of fcilities until July 1, 2009
baszed on further SPCC regulatary
revisions that EPA s considaring, and
that it expects to propose in 2007.

Un Seplember 20, 2004, EPA
published two Notices of Blala
Acvailability (NODAs! The frst NODA
goliciled comments on submissions to
EPA that suggested more focused
tequirenents for owaers and aperators
of facilities subject 10 the SPCC rule that
kandle oil below a certain theeshaold
amount, referred to as 'cartain
[acilitizs™ (69 FR 536182]. Streanlined
approaches for owners and aperators of
[acilitics with ofl vapacilies below &
certain threshold were discussed in the
NOA-related dacuments, The second
MORtA solicited comments on whether
alternate regulatoey requirements wonld
be apgropriate for vwness and operators
of facilities with nil-fified and process
equipment {59 FF, 56184). BPA has
reviewed the pubiic carnments and data
subziltad in response to the NODAs in
develaping todav's tiral rule.

Adgiionally, on December 2. 2005,
FPA lesued the SPCC Guidance for
Regional Inspoctors, This puidance
document is intended 10 assist regional
inspectors in reviewing implementation
of the SPCC rule at a regulated facility,
The guidance decumeni is designed 1o
fartiitate an nnderstanding of the rule’s
applicability, to help clarify the vole of



Federal Register/ Vol 71, No. 247/ Tuesday, December 26, 2006/ Rules and Regulations

772649

the inspector in the review and
evalaatinn of & Bciily owner or
operator's commplisnoe wilh the
pecformancs-based SPCC requirements,
and ta praovide a consistent national
policy on several SPOC-relalad [ssuns.
The paidance is availakle to owners and
coerators of faciiities that may be
subject to the requirgnzents of the S3PCC
rule and 1o the genaral public on the
Agenoy's Web site st hitps?
wiwepa.gorioilspill, This guidance
document is a living document and will
bo revised, as pecoesary, o eeflect any
relevanl [ulure regulalory amendments,
including today's acticn.

Based on the comments received on
the WODAs, as well a5 olher information
received. ERA proposzed to amend Lthe
SPCUC rule to address a nuriber of issuas
raised, including those pertaining Lo
qualified fariiflies, gualified aii-Eiled
apelationai equiprment, motive power
containers, airport mohbile refueiers,
animal fats and vezstable oilz. and the
campliance dole for farms. (See 70 FR
73324, December 12, 2006.] ERFA
discusses each of these issues in Swcting
¥ af thiz preamble. The preamble
gensrally discusses the commenis
received an the proposal, BPA's
response, and 2oy modifications made
ta the proposai. For a more detailed
discussion of the conunents received
and EPA’s responae, ses “Summary and
Hespomse to Commants,” whicl is
ineluded jo the dockst foe loday®s linal
rule.

The scope of taday’s final rule was
intended to address only certain
targeted areas of the SPUC requirements.
ard a number of issues and concerns
raised by the regulated community. As
highlighted in the £PA Regulatory
Agenda and the 20086 OME raport an
“Hegalatory Relorm of the 17,5,
Manufacturing Secior,” EPA is
gonsidering further amendments fo
acddress ather areas whers regulatory
refarm may be appropriate. For these
additional areas, the Agency expects to
issus a proposed rula in 2007, Arveas
whare regulalary reform may be
appropriate include. and are nat limiled
1o, pil and natural gas exploration and
produection, farma, and Tier [ facililies,
ERA, In conjunclion with O0OE, has been
conducting an energy impact analysis of
the SPCC reguirements, and. to the
axieil Lhat e analysis iz available, will
consider it to inform the Agency's 2007
rulemaking,

Bacause il s highly unlikely that the
Agency will be able to promulgale such
regulatory amandiments before the
gurrent Cetober 31, 2007 compiiance
date Moe 3FCC hecomes effeciive, EPA
believes it is appropriate to provide an
extension af the compliance date. Sack

an extenaion has been proposcd
glamalieve in today’s Federal Register.

The Agency is not in a position, at
this bme, to indicale all the aeeas lor
posaible rogulatory eeform that may he
addressed as part of lhe 2007 SPCC
proposal. Nevertheless, the Agency
recognizes that owners and operators of
facilitics need time to gelermine which
charges may be made to the rules that
may impact the requiremenls thes are
sibjecl to in erder to determine when
they need to comply with the new
m(ilzimmcnts.

This appreach would allow those
potentially affected in the regulaled
communily an apportunity to make
charges to theiv laatlities and to Lhelr
SPCC Plans necessary Lo comply with
the revised requirements, rather than
with the existing requirgmenis.
Reparding rnadifications of the SPCC
rezulations, EPA is proposing in a
separate notics in todav's Federal
Regigter 19 extend the deadlines [or
compliance ta July 1. 2004,

V. Today's Aclion

A Qualified Faeilities

1. Crvarview of the (oalified Facilities
Proposal

(On December £2, 2065 (70 TR 73324),
EPA praposed to amend the SPOC rale
to provide an option to allow the owaer
or oparatee of 8 facility thal mesls the
qualifying criteria (hereafter referred Lo
as o "gualified fcility'') ta self-cerisy
the facilily’s SPCC Plan in ficu of resiaw
and cerlification by a Heensed
Frofessiensl Engineer [PE). TFRA
propazed to amend § 112.3 to describe
the SPCC eligibility riteria that 4
rezulated facility must meet in order to
be congidered a qualified faciiity,

As propased, tcf'.e eligihility criteeia for
a qualified facility would be 2 facility
subjeci to the SPCC rule that (1} haz an
aggregale ofl storage capacity of 10.000

allong or Tegs; and [23 had no

ischarges as described in §112.200)
during rhe ten years priar to self-
vertificalion, Seifcertilied Plans coald
nod inciude “environmendally
equivaien:" alternatives to required Plan
slements as provided o § $12.7(a)(2) or
contingency planning in liew of
secondary conlainment as provided in
5112.7(d} un the basis of
“impracticability.” Howewver, the
propasal included specified
“environmeniaidy equivaleol” measuves
with respect to security and integrity
lesling that would he available to
facility owners and oparatocs that
chorae to selbooelify. Self-certificalion
would be optional for owners and
operators of facilities mesting the
eligibility eriteria, 2o thal those ownars

and operators of qualified facilities that
found the existing rules more cost-
effective in achisving complizsnce with
the SPCC requisemernsts, would continue
Lo have the aption of complying with
the streamlined approach or could
choose to comply with the existing
SPCC requirements [including the PE
certification) Lo lake advamtage of the
flexibility offered by PE-cerified
impracticabilisy determinations and
ervironenen ]y equivalent measures,

Tnn peneral. the Agency agrees with the
commenters who supported the
qualified [eililies proposal for self-
certification and believe that this
revision will redieve regulatory hurden
on small oil storage facilities. As une
cormnenier noted, selt-oertification
should resull in grealer compliance
rates across the board, Therelore,
today's rule finalizes the proposed
protision with a [ew modilicalicns,

As deseribed in the preamble to tha
proposed rule, EFA also considered. bt
did nat prapose, a multi-tiered structure
optinn based on an analvsés prapared for
the U.5, Small Business
Administration's [SEA)] Office of
Adwacacy \hat inchuded a tiered system
for facilities that haoee tolz] oi] stoeeas
capacilies belwsan 1,321 and 5,000
gallons, between 5.001 and 10,006
gallons, and greater than 10,003 gallans,
Undee Lhis option, Tier I facilities {1,321
to 5,000 gallens ail storage capacity)
would nol need & weillen SPLG Plan
(and therefore oo PE certification), but
wnnld adhere te all ather SPCC
requirgtnents. Ticer 11 facililies (5,001 to
10.000 gallons of] storage capacity)
would be required to have a wreillen
SPLC Plaw, fut no PE certification
eequirgment. Tier 11T facilities [greater
than 10.000 gallons oi] slorage capacity)
would be required to have a weitlen
SPUC Plan, certified by a PE. A
significant number of commenlars on
the proposed rule supported & multi-
tiered approaclh.

Tha Agency conlinues to believe that
a [aoilily owner or aperator cannot
effectively implement an oil spill
prevention program, or any ulhes
program [buziness ar otherwisel,
withoul documentatian of that
program’s aotion ilems. As a matter of
practice, it would be extremely dillicult
{or a facility owner or operater to he
able 1o lallow the regulatery
requirernents and to compiy with all the
recordkeeping commponents withoul the
ducurnéilalion that is the Plan ilself
The Plan also serves as an importanl
commuenication and training tool far
bath management and oil-handling
persommel at the facility. The sole sction
of having to documenl complianes with
all of the requircments can assist in
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unesaring [laws in the program’s
implementation, and may serve as a Lol
to correct them. Additicnally, the
documentation of compliance wilh the
tule's requirements in a written Plan
serves as a facility-specific oil apill
response and prevention planning
exercige which is designed to improve
oil spill prevention. NMovortheless. the
Agency understands the concerns,
pavlicularly of ownees and operalois of
facilities with a smaller oil storage
capacily and likely more lirniled
resountoes, of the potential effort needed
to develap a complicated Plan. Thus,
the Azency has been exploring the
possikility of developing a farher
simplified Flan for facilities that haadls
between £.320 and 5,000 gallons of eil.
However, because the Agency is
gonsidering removing or changing some
of the regulatory requirements and
deveioping a standardized form/
checklist for ease of implementalion, the
Agency chose not to finalize this option
without taking fuether comment,
‘Therefore, although EPA is nat adepting
a multi-tiered approach in toeday's final
rule, the Agency inlends to propose a
simplified approzach for facilities that
handle bedweer 1,320 and 8,000 gallans
of oil within the near tuture, In tlat
praposal, the Agency expects to dlstuss
the implementation of the SPGC role for
theses facilitics,

The preamble Lo the proposed rule
alea described an approach wherehy the
Agency would require owners and
operators of qualified facilities to make
a one-time notification to EPA i they
have been in operation or subjacl to the
SPCC requirements for 2 pariod lese
than ten vears from the time of Plan
ceclification, and therefore could not
shiw 3 1en-vear clean spill history as #
qualifier. The comments menerally
opposed 4 natification requirement,
arruing that it would impose additienal
burden with ne clear benetit for the
regulated community, EPA is nol
adopting this one-lime actification
requirernent. because the Agency dogs
ngt believe it would offer any further
environmental protection, The
additional burden of & notification
reuirament was not considered
necessary and would be contrary 1o the
inteat of teday's rule,

2. Bummary of This Final Rule for
Cualified Facilitios

Taday's rale finalizes the proposed
option wilh meodifications 1o the
reportable discharge histoey criterion
and 1o the self-certitication limitations
for qualified [acilitizs, The final rule
alao places the alternative self-
cartification provisions in §112.8, rather
than in § 112.3{g) ax proposed. A facilily

cwnee or operator may gualily e
pregare & Flan that mects the alternative
requirements in §112.6 of todsy's final
rule. in lisw of a Plan prepared in
accordance with the general
reguirerents contained in §112.7 and
the applicabls requirerents in subpacts
B and C of the rule. Finally, today's
action allows a quaiified facility owmer
ar operator to use environmentally
equivalenl measures or an
impracticability determination provided
they are certified by a PE.

Ta quality for this option, a facility
musl el the following eligibility
criteria: the facility had no single
discharge as described in § 112,200
exceeding 1,800 T5.5. gallons or no two
discharges as described in §112.1(0;
cach exceeding 42 10.3. gallons withia
any terefve month period in the theee
years priot to the S8PCC Plan
certification date. or since becoming
subijet to <0G CFR part 1132 if the facility
has Been in operation for less than theee
years, and the facilily has 10,000 gallons
or less in aggregate aboveground of
storage capacity. Discharges as
desoribed in § 112,300 that ars the
result of natugal disasters, acts of war,
or terrorism will not disqualily a facility
owner of eperatar from using the sell-
cerfification option.

An owrner or opecator of a qualified
lagilily may propare. self-vertify and
implement an SPLC Flan thal complies
with all of the applicable requirements
of the rule in accordance with §112.6 of
lpday's final rule, Mo PE certification is
regaired for qualified facilities' Plans. A
gualified facilily owner or operator also
may chooze to prepare a Plan in
aceordance with the genaral Plan
rexjuiresnenls in §112.7 and applicable
requiremesnts in subparts B and C,
including having the Plan certified by a
Professional Engineer as required under
§ 112.2[d). The guatified fociiity
approach in teday's [inat cule is
aptinnai; owners ar opecators of
facilitics that qualify may choose not to
exercise this aption.

In proposing this optina lor facilitizs
handling smaller amouats of ofl. the
Agency soughi to focus on lhose smaller
nperations that may be concermed about
the impact of wtilizing a PE aa Lheir
limmited budget. Some of the carrent
noncompliance with the SPCC
regulation mey be allribuled 1o those
eopcerng, The Aaency believes that
providing a simpler, lese costly optian
for owners and operstors of Lthese
smaller, less complex facilities wiil
improve the overall compliance for the
SPLC regulation, vitimately resulling in
greater environmenial protection,

3. Eligibility Criteria
a. Tetal Facility il Storage Capacity
Threehold

EP4A proposed to limit the maximum
agaregate oil storage capacity ata
gualified facitity to 10,000 gallons or
lesz. EPA considerad many different
facrars before selecting this maximumn
storage rapacily, As explained in the
preamble to the proposal (70 FR #3523,
EPA has ostabiisked 10.00¢ gallons as a
threshold in several other rules relating
ta oil discharges, The Naticnal £l and
Hazardous Substances Pollution
Coalingency Plan size classes define an
ail discharge 1o inland waters exceeding
10,000 gallons as a major discharge. A
cil discharpe of 16,600 gallans or maore
to watars of the LS, and adjuining
shorelires that could reasonably he
expecied to cause substantial harm 1o
the environment also js one of the
factors used [n identifying facilities
whoss owners and oparatars mrast
prepare and submil a Facility Respanse
Flan (see 40 CFR 112.20(003](0). A
aumber of State regulations aisa
differentiale regulatory requirements
based on a facility's total storage
capasity, with some Stalgs spacifving a
10,000-gallon threshcld [e.g.. Maryland,
Minnesota, Oregon, New York,
Wisconsin). Finally, 10,000 gafiong iz a
common storage container size,

hore commenters supporied than
opposed the proposed thresheld
eligibility eriterion of oial cil storags
capagity of 20,000 gallons or less. whils
others offered alternative thresholds.
Mony commenters supported the ides of
gstablishing tiers fur gualified facilities.
rag noted earlier, the Agency intends to
propose a moee streamlined approach
for cwners and operalors of faciiiiies
with a iotal oil storage capacity of 5,000
gallons or less. ; Many supparlecs
believed that the proposed 10,000-
szllon threshold would ceducs the
finaneial borden on owners and
operators of small facilities, Among
cominetters that epposed the lhreshald,
at least one stated that the proposed
16.000-gallon threshold did not pravide
enough regulatoey velief to owners and
operalors of small facililies, but others
acted that smatier storage sizes do ool
necessarily correlats wilh lower spill
risk.

Facilities handling smaller amcunts of
il are typically simpler in layout and
operation. Mast facilities with ar oil
storage capacity of 10,000 gallons or less
are i induslrial secturs that ave end-
conswrars of 0il {ie. farms, real eslate,
eental and leasing, retail trada,
construclion [see the Regulatory Tmpact
Anaiyais for this action. found in the
docket far today's final rule]). Thess
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facilities are commealy not in an oil
production o distritation business and
tend touse ol] on-sfte for heating
purposes. or to fuel emerzency power
geperators of heawvy machinery, The
confipuration of the oil-relate
prjuipment tends to be relativedy
standard and simple. 0il is commonly
stored in a few hulk storage containers
which arz pften bought aff-the-chel
from a tack manufactueer or installer
[e.g., stardard UL—142 tanks] and
conmnected with few short lengths of
piping ia & standard confimiration that
changes eslatively little fFrom one facility
ter another,

Additionally, these facilitiss typically
do not heve significant transfecs of oil
bacauwse they do ool further distribute
the aii A survey conducted by EPA of
oil storage facilities (1995 SPCC Survey
of 03 Starage Facilities] found that the
larger tha stovage capacity al a facility,
the greater the likelihaod of larger spills,
mare spills. and more cleanup coste
annually. {rur regression staivses of the
1985 survey data (see " Analvsis of the
Relationship betwesn Facility
Characteristics and Dil Spill Risk,”
fonnd in today's docket} confirmed
sivnilar linkages Tor facilitias with a
areater nurnirer ol tanks and larger
annual throsghout, These analyses were
portormed beeause stotage capacity,
runsber of tanks, and through put were
idenlified as imporiant individual
facters in explaining the tatal annual
gpill volume, number of spills, and
cleanuy costs, Thus, thess factors weve
used Logether in 8 multivariate
repression model to ensure that these
thres wariables continue to be
statisticaliv significant variables when
assessing whelher thees is potential bias
ii.e., an overstaternent of the impartance
af the variakie in explzining the
variation in the dependert variablel.
Alter performing these analyses, slorage
capacily and mumber of tanks werve
[ound 1o he satislicslly significanl in
rejalion ta all three measures of spifl
rigk (ia.. total number, voluwimne, and
alganup costs of oil spills]. The Agancy
belipwes simple oil slorage
canfiguration, in cenjunctan with the
smaller quantitics of oil handled at
gualified Bacitities, makes sell
cerliffcalion an appropriate alternative,
Therzfore, the Ageacy has decided to
maintain the maximwm agaregate il
stoeage capacity foe qualibed Facilities at
10,000 pallons as praposed.

The developmen) ol streamlined
requirgments for ownears and operatoss
of these facilitiss with a smaller size or
storage volume is not new: industry
slandards. enginsering codes and
practices, State regulations, local fire
codes and local ordinances elften

recopnize the differences between sizes
and complexity of their target facilities
andfor equipment and as a cesult
incorporate simplified requirements.
The Asency believes that today™s action
provides an alternstive compliance
optien for owners and operators of
facilities handlinz smailer amounts af
oil thal will ultimately resell in
increzsed snvironmental profection by
making il easier and less burdensome to

cnmlfl}'.

E¥A recognizes that an il discharge
of less than 20.00¢ gallons can be
ligrrmful [see 40 CFR part 110, whers the
Arency defires what constitutes a
discharge of cil in guaniitics that may
be harmball Nevertheless, BPA baliaves
that it iz rezsunable Lo aiiow owrers and
operators of facilities with a capacity of
no mare than 10,000 gallons the aption
bo prepare std implement SPCC Plans
without the imrplvemeant of a PE lexcept
in those cases where environmenlal
cquivalence or an impracticability
aetermination ia requested by an owner
ar operator and that the swner or
operator chooses 1o have a PE certily
part or all of the faciliny SPCC Plan).
Therelorz, the Apency is adopting in
today’s rule a thrashald capacity ol
10.000 gallons as a eriterion [or these
facilitizs that are qualified for self-
certification,

Some commentsrs argued that the
10,000-gatlon threshold wauld still
preclude owners and operators of
smaller facilities Tom taking advantage
of the selfcectification aliernative, Tor
exampie, a faciily wih twao 3,000
gallon storage containers and a few totes
just exceeds the 16,000-gallen
threshold. Commenters araued thaz
these kinds of facilities have low
volumes of oil and simple uperatiens,
and that perhaps a slightly higheor
thresholg would be mere appropriaie.
The Agoncy recognizes that regardless
of the theesheld quantity selegtad, thare
are likely Lo be facilities just abaws thal
threshold that will be excluded. To the
cxtent that facility owners or operators
want 10 Lake advantage of the
streamlined approach, they always have
the option of redacing the storage
capacity of oil at their facility by either
rermoving coatainers from he Tacilicy
inwentory, or permanently closing
containers in accordance with § 112,32,

Oiher commeniers suggesled higher
threskold quantities, gensrally based
upon the quantities of il used or atored
in their particular industry seciar. EPA
decs not agres that this provides a
ralional basis for raising the threshald
limsit for qualified facilities, Higher
threskolds would poleatially allow
owners and operators of facilities [in
sonse cases unmacned) with more

complex operations or more complex ail
syetem confipurations, designg and
lawouls, and with the patential Jor an
incroased mumber of transfers, the
optinn of forepning the services of a PE.
Tlus, self-certification for awners and
oparatars of more complex facilitics
would oot be commensurate with theiz
potential spill risks,

By limiting the sell-cerlilication
aplion lu uwners and vperalors of
facililies with a meximum aggresate ail
storage capacity of 1000 gallons. the
Apency helisves that 5o owner or
operaior of a quelified fzcility should he
zble to aelf-cortify compliance the
facility's SPCC Plan, and that offering
Ihis stmplar and sireamlined alternative
will resull in grealer envirmomental
protection by improving compliance
with the SPOC rule, Cwners and
oparators of facilities handling smaller
amounts of il would stidl he required
to aomply wilk the SPCC requirements
and tc prevent and prepare to respand
te o] dlacharges to navigable waters and
adjnining shorelines, hut they would be
able to doso o a less costly manner, We
beliove thiz alternative certification
provision will prove ta be an incentive
[z complisnce.

b. Reportahie Discharge Histary

Cloan Waler Act section 311103)
prohibits “the discharge of il * = *
into or upon the navizable waters of the
Umnited States, the adjoining shorelines,
ar iato ar upoen the watars of the
contipnons zane" or in conneclion with
specified activities in waters “in such
guantities as may be harmful * + ~."
Section 31F(b)[&} requires regulalions o
define the quantities of oil. “the
discharee af which may be harmbual to
ke public hieaith or welfare or the
arrironmenl of the TTniled States,

*or e RS LB 1332000035), (4] In part
110, EPA delines & “dischamge of oil in
such qusnlities thal may be harmel” as
a discharge of oil that violates
applicable water quality standards: a
discharre of o that causes a Film or
sheen upan the surface of the water or
an adjnining shorelines; or a dischargs
of g1l that eavses a slodpge 01 emulsion
to e deposiied benesth the surlece of
tha water or adjoining shorslines (40
CUFR 110.3). The Azsncy refers to such
discharpes as reportable discharges or as
“a discharge as described in §112,1(B3"
of the tule. Any persen in charge of
facility must report any such discharps
of oil {0 walers of the Uniled Slales,
adjoining shorelines, the contizuous
mane of in connention with specified
activities in waters from the fzeilily Lo
the Mational Response Center {NEC) at
1-800—4%4—580% immadialely. While
EFA recagnizes that past discharge
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history does not necessacily translate
intg a predicear of fture performanace,
the Agency helieves that discharze
history is 4 reasonable indicator of a
facilily owner or operator's ability to
develop an SPCC Plan for his smaller ail
storage copacity facility withoat the
inwalvement of a PE.

E¥a prapesed that a qualified facility
subiect Lo the SPOC requirements must
hawe no reportable oil discharges as
described in § 112.1(k) during the ten
vears prior tu self-pertification or since
becoming subject Lo the SPCC
requirements, whichever time period is
lass. The Apency proposed using a
facility's repartabie discharge history as
& reasonable indicator of the efective
implementation of an SPCC Plan based
on o established recaord of good il
spill prevention. The reportable
dizcharge history criterion was intended
to limit the aption of self-cartification ta
cwners and operators of those facilities
ikal had Geronstealed an eHective
implemeration of spill prevention
measures in the past.

The commenters who supparted the
propased reportable discharge
requiremment sgres that it is important
for a facilily to have a clean spill
histary. Howewer, a significan! number
of commenters argued against he
proposed reportable discharge histars
criterion as an appropriate criterion, and
that the small slorage capacity alone
should be sufficient to allow scli-
certification, One reason is that some
reportable discharges are net the facility
owner or operatar's faull, but cavused by
outaide sources. For example, a number
of comeentess pointed to the recent
burricanes in the Gull Coast states that
lzd to oil discharges that were not
within the conteal of the facility cwner
ot aperator. A further reason is that
[acilitiss thal have a ciean discharze
kistorr might not alwavs eemain spill-
free. A= for the proposed ten-year
pericd, oneg commenter stated that
{acility owners and operators are enly
required to keep records for SPCC Plans
for three vears: most owners and
cperaiors keep them fof five years.
Another comtenter stated that a
dischargs history of ten years would
alrnet Ee impossitle te preve. Ancther
commenter betieved thal the
qualification for a gualified facility
should not be bazed an he ten-pear
gischarge history, but should be hased
o the dischargs history under the
current operatar. A few commenters
believed that risk of discharge shout
delermine self-certification,
Additionally, many comrnenters
recommended aiternative discharge
history timeframes in piace of the tens
year timelrame EPA proposed. Half of

the commernters believed that three
vears should be the time frame for the
reportable discharge history since the
SPCC recard-keeping requirernent for
[agility cwners and operatars is three
voars. Twn coraraenters mentioned that
if a discharge accurs and the Regional
Administrator (RA) responds, and after
review of the SPCC Plan the B does
not requite an amendment in the Flag,
then the discharge shouls not count
apainst the facility owaer or operator
when determining its compliance with
a spill-history eriterion.

Afer consideration of the comments
received, EPA i finalizing the
repartable discharge critevion for
gualified facilities but for three years,
rither than ten vears. The Agency azrees
with commentsrs thal a ten-vear spill
history is unreasonable, paricularly
ginte the lacility owner or cperatar is
anly required Lo keep recards for three
vears. In additicn, EPA is modifying the
{ypes of discharges that must be
cangidered for this criterion. Tihe fnal
rule provides that for the theee years
priot to the SPCC Plan vertification date,
or sinee becoming subject to 40 CFR
part 132 if the facility has been in
operation tor less than three vears, the
owner ar operalor of 2 facility must
cerlify that the facility has (1) had no
singfe discharge as described in
£112.1(1h) exceeding 1,000 U5, gallons
or [2) had no twe discharges as
described i § 17210} each exceeding
42 1.8, gallans within any twelve
month period. When determining spill
nistory, the gallon amount specified in
the crilerion [either 1,000 or 42) refers
to the amnount of @il that actuaiiy
roaches waters of the United States,
adjoinine shoreiines, the contiguous
zone of in comnection with specified
activities in waters and not the total
amount of oil spilled. For cxample. 2
facility only experienciog one discharge
erver the past ten wears in which 1,500
gollons of oil discharged onto the
eround but only 20 gallens reached
waters of the United States (causing a
sheen and reportable to the XRC) would
meel the reportable dischargs history
peiterion. However. a facility having
1,508 gallon discharge to waters of the
United Slates would not meet the
reportable dischacge history critecion,

[n the preamble to the proposed rule,
EBA roquesied comment on Aow
pxlreme evenls suck as narural disasiers,
acts of war o¢ terrorist, saboiage or
other calamities might polentially affect
the discharze history criterion for
qualified {acilifies. Many commenters
stated that it would not be appropriate
ta include these events in the discharpe
histary critecion. The Ageney agress Lhat
those reportable discharges cavsed by

external factoes beyond the contrel of
the facilicy owner or operator such as
nziural disasters. acts of war, or
terrorism should not disqualify cwners
and aperators of otherwise qualified
farilities feom taking advantage nfthe
solficertification option. Thergfare, we
have excluded those events fram
gonsideration in the reporiable
discharge criterfon in today's final rale.
The Agency did not include sebhotages
vandalism 0 the final list of reportable
discharge history extreme events
because lhess are not necessarily
boevond the conteel or plansing abilicy of
the faciiity owner ur operater. Caly
those dischacges as described in )
£112.1(b] that are the resuit of naturad
disasters, acts of war, or terrorism will
not disqualify any owner or operator of
an otherwise qualified facility from
using the seifcertification option.

The distharge critecion finaiized in
teday’s rule is simnilar 1o the provision
i 112.4(a) for discharges that must be
reported to the EPA Regional
Administrator (RAL A discharge that
must be reported to the BA pursuant 1o
5112 .4(p) may result from improper
Plan implementation, rather than from a
deficiency in the Plan itsslf which
would fkely nol canse the BA to requins
the Faciiity owner or aparator to amend
its PPlan. Therefore. the GPA doss not
apren with the commenters that
sugapsted excluding those discharges as
deseribed in §112.17h) from the
eligibility crilerion that have been
investigated by the RA wilh no
subsequen: requirement for a Plan
amendment,

The determination of eligibility based
on reportable dischasge history is made
ab the rime the SPCC Flen s cectified
i.a, when the SPCEC Plan is amended 1o
camnply with the SPCC rule revisions in
tnday’s final rule and those promulgated
in July 2002, Oreg the compliance date
extension ends, Plans must be ameaded,
teetificd and implemented, Any
discharees to navigahls waters and
adjoining shorelines that oecur from a
gualified facility afier the SPCE Flan has
heen certified do not impact ke
eligihility of an owner ur operater af 1the
gualified facility to take advantage of
the self-pertification option, The facility
daes not lose eligibility slatus as a resull
of a discharpe 45 desceibed in §112.1(b).
unloss the RA requires en amendment to
e 3PCC Plan in accordance wilh
§112.4(d} and specifically requires PE-
cerlification. If an owner or operator
cannot certify that the facility meets the
eligibility crilerion at the initial date of
Plan certification, but can later
demonstrate a clean spiii history of
throe years, as wall as compliance with
any remedial actions requircd by the RA
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fallowing a spill, then a techaical
amendment Lo the Plan can be seji-
cerlified and the Plan can be revised to
allow for guaiified sletus.

4, Rgquirermnents Tor Qualified Magilitizs

In today's rule, the Agency is creating
a new saction, §112.6, with
reguiraments specific o qualified
tacilities whose cwners and aperaturs
choase to seifcertity thair Plans.
Crwners and aperatars of qualified
facilities with sn aggregate abovesround
0il slorage capacily of E0.000 galions of
ail or iess may choase to comply with
the requirements in § 112.6 by
vampieting and irnplemeating a sell-
ceetified SPLC Fian, A qualified
[aeility"s Plan, whether certified by a PE
or self-cerlified, must camply with all of
the applicable requirements of § 1127
and subparts B and G of the rule. Wa
note, however, that a Iacility’s SPEC
Man dees not necd to confonn to any
particular formmat. There is &exibility
with respect to how a faciiiy ovener or
aperator choases ta maintain the
documentation comprising the facility's
Flan, just as thers (s Dexdbilily with
respsct 1o how the owner or operalor
shooses Lo carmy oul the elements of the
Flan,

a. SellCertification af Flan and *lan
Armendment

The commenters who supported self-
certification for owners and operators af
gualified facilities believed that il
wauld relieve burden an the ownars and
operators, The commenters wwho
opposed solf-certification did so for four
AN reasons. Firsl, some compmentars
believe that the preparation of the SPCC
Flan requires scientific. engineering,
and prefessional Tedgmen skills (hal are
unique to engineers, Second, sorme
comymentirs belipve ownars and
cperators of small lacilities often cannst
atfard the cost af responding to a spill.
and it is imparlant that the SPCC Flan
is prepared carefully and (boroughly by
a PE, Third, some commenters believe
Ihal not baving 8 PE invaleed wouid
adversely affect public health. saleiy.
and welfare. fourth, some commentors
believe that the prepesal would aliow
non-enpineers to pecfor: a fanetion that
is only allowed by enginzers under the
Maliona! Council of Examingrs for
Enpineering and Survering, a Model
Law adepted trr the majorily of States,

The self-zertilication option is
designed [ar owners and oporators af
those facilities that slore smaller
amounts af ail. These smaller amounts
al oil generally transiate to facilities
with simpler, pre-enpineered
inslallations, such as restaurants, offica
buildings, family farmnz, antomative

repair shops, and rural elecirical
substations, EPA believes thal a
differentiated option for users of smalles
ameurle of oil has merit as olher official
bodies, such as standards selting
preanizaticns have pravided
differentiations in their standards for
sinallar users of il For example, the
Mational Firg Protoction Association
[MFPA] provides differentiated
tequiremments basad on type of Facility
and size of tanks, Specifically, NFRA 30
[Flommnhie and Combustibls Liguids
Cade, 2000 Bdition] applies to tanks that
excecd 2,000 liters [793 gaiions| and
does not apply to facilities storing
furmmable and cornbustible liguids as
covered by NFPA 395, Stendard for the
Storage of Flammuable end Combustible
Liguids at Farms end Isolated Sites. The
Apency belicves that the relative
simplicity of opecations at facilitics
using smaller amounts of oil has served
as = basie far other official bedies to
develop requirements that are simpler
in sCope,

To this end, the Ageaey is amanding
the certificarion language so that it
clearly slates that the owner or opercator
of the fzaility is the ceriifying officlal for
Lhase who choose the aplion Lo ssll-
certify the Plan for qualified facilities.
The Agency alzo intends Lo deveiop
materials to assist these owners or
oprratars in developing S3PCC Plans, Ik
should alse be remembersd that while
owners and aperators of thess [acilities
may choose aat ta have their SPCC
Flans certified by a PE, they will still be
required to comply with all of the SPCC
reguitements and io develop and
implement a spill prevention program
in accordares with good enginecring
practices. and they may do sc by
fallowing regulatory guidance. industry
rerpmmendes practices and standard
design and ¢paration pratocols, Finaiiy,
ra the extent that a State bas adopled a
law, suck asz one based on the Nalional
Couneil of Examiners for Engineering
ared Surveying, that requires thal a PE ta
perform certain fungtions, including
certifying Plans, nathing in today’s rule
affects whether a facility owner or
aperator would be required to utilize 5
PE to meel the state or iocal
requirements since today's tule does not
pre-empt any State or local
recquirements,

The Agency believes providing the
added flexBlily of sellcertification for
the smaller oil handlers/simpler
aperations will vield an increase in
cerall compliance for this segment of
the regulated community, which will
resill in impraved compliance with the
tule and as a resull, improve overall
gpill prevention and ¢nvironmental
protection. Howeirer, owWners or

opsratoes of seme qualified Jacilities
wilh gomplicated operations may
nonetheless fing that having a PE.
cortified Plan offars a moee cost-
alfective metiod of achieving
comgplianos thaa the proposed oplion,
Therelfors, a gealilied lacility owner or
pperator could choose to [ollow Lthe
existing SPCC requirements [inclading
the FE ceretification].

The Agency also proposed and is
finalizing today (hat an ownoer or
operator of a qualified [acility may self-
cortify technical amendments to the
Plan. including modification aof site
diagrams, and that ewners and opsrators
of facilities with PE-certified Plans that
qualify tor self-certificalion can chonse
to 2l Fcertify futues technicsl
amendotgnts rather than hire a PE to
certify the technical amendment.
Thirners and operatars of facilities thal
arg not eligihls to self-certify are
requited to have a PE certily such
modifications, In ail tases, ansy leclhnical
amendment in an SPCC Flan musl be
cetlifiad in writing, Az described in the
prearmble to the propesed rale, the
Agency notes that under the existing
SPCC regulations, the RA. aftec
reviewing the facility's Flan. has the
authority in §112.4 to require an owoer
tr operatar of a facility that has had a
diseharge as desceibed n §112.100) or
that puses an imrminent danger of a
diacharge as deseribed in §112.30h]. ta
armend its SPCC Plan, including
recueiring PE certification in accordance
with £112.2(d}-

b. Elements of Self-Ceetiflicalion and
Plan Amendments for Owners and
Operatars of Qualified Facilities

The fnalized requirements for nwaers
and aperators of qualified faciiities are
sirailar Lo those in the proposed
qualified facililies option in the
progosed rule, An owmer or aperalor of
a qualified facility may choose Lo
carupiy with the requirements n §112.6
gy compleling and inplementing a self
certified SPCC Plan in lisu of baving &
PL cerlified Plan. The SPCC Plan must
camply with all of the applicabla
requirements af § 112.7 and suhparts B
and C of the rule,

Cwners and operalors that choase to
solf~certify their Plans must cerlify that
ey are [aonilins with the requitements
of the SPCC rule; they have wisited and
excamined Lhe facility; the Plan has heen
preparad in accordancs wilth accepted
and sound industry practices and
slandzids; procedures for required
inspections and testing have hasn
eslablished; the Plan is being fully
implemented; the facility mesls the
qualification criteria set forth under
§112.3(g); the Plan does not include any
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ervironmental equivalence measures as
described in § 112.7(a)(2) or
delerminations of impracticahility
tnder §112.7.d) unless each alternative
methed andfor detormination has been
reviewed and certified by a PE in
accordance with §112.6(d}: and the Plan
and the individualis] responsisle for
iraplementing the Plan have the full
approval of management and the facility
owier or opesator has committed the
necessary resources 1o fully implement
the Flan,

The qualified farility sell-cerlification
approack iz optional. Tnder today's
finzl rule, an owner or operator of &
qualified facility may choose to prepare
and implement o PE-pertified SPCC Plan
1o comply with the requirements under
40 CFR part 112,

. Enviranmental Equivalence and
Impracticability Determinations

Under §112.7, all facility owners and
speralurs have the fexibility te deviate
from specifn sule provisions if the Plan
slales the reason for nonconfosmence
and if eguivatent environmenda;
protection is provided by some other
means of spill prevention, contral, or
ceyuntermeasuce, Thess
“pavironnrentally egoivalenl” measures
must be described in the SPCC Flan,
including how the equivalsnt
environmental prolection will be
achieved based on good engineering
practice. Aallowance for
“eqnvironmentally equivalent
deviations is provided in § 122.7[a)(2),
and the deviztions are available onlv for
the specific requirements listed in
§112.7a)(2}, such as fencing and other
serurity measires, evaluation of the
puleniial for catastrophic tank fllure
dAue to brinle (ractere, integrity testing,
and overfil]l prevention, Tovironmental
acuivalence is not availzble for
secondary containment or the
adrinistrative or recordkesping
regquirements of the $PCC rule. As part
of the SPCC Plan, any ervironmentally
equivalenl measures arc required to be
certified by a PE and the owner or
operaijor, and the PE is required to
conaider industey standards ia the
developrmant of the Plan. Thus, when a
PE certifies a Fian that includes any
envirnnmentally squivaient protection
measure, the FE is cerlifying that these
alternative measures are consistent with
relevant imdusty standards.

The SPCC rile alsa provides
flexibility for owners or operztors who
determine thal the general secondary
conlainment requirements in §112.7(c)
or any of the applicable additiona
eequiraments for secondary containment
in subgparts B and O are impracticabla,
Where impracticabilily is demonasirated,

an

§112.7(d) allows facility owners and
operators the flexibility to instead
dervelop & contingency plan and camply
with additional requirements. The SPCC
Plan must explain why secondasy
containment measures ace not
pratticable. Section 112,7(d) requires
that, when containment for bulk storage
gontainers is deemed impraciicable, the
ownet or operator must conduet both
periodic integeity tesling of the
containers and periedic integrity and
leak testing of the valves and piping,
The owner or operalor aleo must
provide an ail spill contingency pian
that fallows the provisions of 40 CFRE
part 109 (Criteria for State, Local and
Regional (il Remeval Coatingency
Flans). and a written commiiment of
manpower, squipmenl, and materials
required o expeditiously contral and
remcove any guantity of oll discharged
Lhat may bo harmind as deseribed in 0
CFR part 3140, A PE must certify any
determinations that secondary
containment is impracticable, as well a3
the additicnal measures implemented in
liew of secondary containment.

Because of the expertise that a PE has
in evalualing whether padicolar
measures provide equivalent
environmental protection and in
knowing how ta effectively implement
such measures, EPA believes that the
flescibility in thess performance-based
pravizions is best suiled 1o SPCC Plans
that ave reviewed and certified by o PL.
The same expertise is necessary n
determining whelhes the required
secondary containment is fmpracticable,

EPA propased that when a Flan is
self-certified, the cwoer or operalor
wauld not be able to use
environmenially gguivalest moasures ur
to make impracticabitily determinations
with respect 1o secondary contlainment.
Instead, P4 proposed specific
alleroative measures for compliance
with security 2nd integrity testing
requirernents at qualifind facilities that
sglfaqertify. The commentears wha
supported this approack indicated that
it added a salely {actor into the self-
gertification. Mest commenters opposed
tkis approach hecause impracticability
determinations and environmanial
gguivalengs were originally arealed 1o
relieve burden, and owoers and
operators of small facilities still need
the Hexibilily ihese mechanisms
provide. Some coinmenters belisved
that the apricultural industry would be
negalively affected bocause the
environmentzl equivalence and
impracticability prewvisions ave an
important siement to reduce the bueden
an twnecs end operators of these
facilities due to topography and
operaticns, As for the proposed specific

alteroative ta environmenially
equitalent measures for security. one
cemmenter supportad this proposal.

With respedst to integrily testing, the
Agency propoaed 1o allow self-certifying
owners and aperators of qualified
facilities to perform imleseily testing by
pelving on indusiry standards for the
integrity testing requirements as arn
alternarive to the existing bulk slorage
vongaining totegrily testing
requirements. All hut ane commenter
supported the propesal, One commenter
supparted it, but alsa wanted visual
inspection of individual shop-fabeicated
tanks up ta 10,000 gallens. Another
gommenter agreed, bul beiieved thal the
expense of the Steel Tank Institute’s
[STT Tank Inepection Standard, SP001
(Fuly 2048], was high snd Lhe 5TT
standard and sceompanying checklists
are not, applicable te small facilities, A
hybrid approach alse was suggested
whereby owners and cperators of
gualified faciiities would be allowed ta
uge the self-certification option, and. in
the event that an environmentsl
equivalency ar impracticability
detezmination is needed, the vwoer or
pperator must consult a FE for just that
aspoct of their peagram, rather Lhan
reguiring a full FE review and approval
of the extire Pian.

The Ageney continues to belicve that
the fexibility afforded by the
environmental equivalence or
impracticability determinatieas should
be availabie caly to cwners and
operators of facilities having those
elements revigwed and certified by 2 PE,
At the same Hne, the Agency rechghizes
that by restricting these options for
oewners snd operstors of qualified
facilities, the alternative of self
cerliffcation may not be as atiractive for
SOmE OWTErs Of operators because they
will loge the added Aexihility of further
tailoring the SPCC requiremaals to thoir
fagility’s characteristics, The Agency
agress wilh gominentees that nnder the
proposed cule, thers would likely be
certain circumsiances where, because of
rost consideralions, a facility owner ar
operator would act chooss to self-serlify
hecause it would be more cost affective
far a PR to prepare an SPCC Plan that
ulifizes environmentally equivalent
measuees or impracticability
determinations.

In teday's final cule. the Agency
therefore is adopling a hybrid approach.
This approach finalizes the alternatives
for addressing security measnres and
integrily lesting and alse allows owners
ot opegators af self-certified lagilities to
include environmentally equivalent
measures with respect 1o cequircrments
athar than facility security and iotearily
testing, a5 well as to make
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impracticability delerminations.
previded they have a PE certify thess
environmentally equivalenl measures or
impracticability determinations.
Because qualified facilities tepically
have less complex aperations and
petrelpum syslem configurations and
slorage capacilies than other {acililies
subject to SPCC requirements. ERA
believes that the alternative
requirsmentz for facility security and
bulk storage container integrily testi
linalized 1oday are apprapriate for sell-
certification, Howewver, today's rule does
not preclude a qualifed facility fom
chogsing to bave a PE certify the
integrity tezting and/or security
measures in the faciliny's Plan as
envirommentally equivalenl measures.
Iror example, where there are no
indastry standards to goide integrity
testing at = qualified [acility, the
allernative integrity testing option in

&£ 112.6[c](4)[i1) is not aveilable.
Howewver, the facility owner/operalor is
allowed 1o have a PE ceetify a0 inlegrily
testing protocal in the Plan that is
grvironentally equivalant o the
applicabla requirements in subpart B or
C. The Agency helisves that this
“hyhrid” approach will further expand
the flexibility affered by the sell-
certification compliance option o
evmers and operators of qualified
facilities without compromising proper
chvirommental prolection,

Similariy, ZFA is adepting a hvbrid
approach Lo cedification of Lechnical
amendments to a qualified facilily's
SPCO Plan in § 112.5. PE-certified
aections of a qualified facility™s
“hyhrid™ 3PCC Plan require PE
certificalion of any lechoical
amendments ta that portion of the Plen.
Technical ameadments to the non-FPE
certificd sections of a qualificd facility's
“hybrid™ Plan can be certified by the
CWIET OF Operakar.

B. Qualified Ofl-Filled Operational
Egquipmesnt

The definilion of hulk storage
container in § 112.2 specificaliy
excludas nil-flled ¢leclrical, operating,
and meaulaeluring equipment [“oil-
[illed egquipment”]. Therefore, oil-filled
equipment is not subjact 1o the halk
SLorage canlainer reguiredsants in
§%112.8(c), 112.8{c;, and 112.12[c).
However, ailfilled equipmsent nust
roeet the peners] requiraments of
£112.7, [nclading the general secondary
sentainment eeguirements of § 112,701
The general szcondary ¢onlainment
requivernents are inlended to address
the mosl likely oil discharge rom oil-
filled pquipment. Althoush ail-fijied
aquipmenl diffars (rom hulk storagae
containers in several ways, the bil

storage capacity of ofl-filied equipment
still counts towards the apgrerate ail
gtorage capacily of the facility.

EFA propesed to amend the SPCC
rule o provide a Gelinilion of eiluAlled
operational equipment snd an optional
alternative to the genersl sccondsry
sontainment requirenants for oilgiied
operational equipment at a facility that
meets the qualifying criterion (hereafter
refrred to az “rualified oil-lilled
pperational squigment”]. These
amendments are being finalized in
today’s rile, The rule allows owners
and operators of facilities with eligible
pil-filled aperational equipment as
defined in §112.2 the option Lo prepare
an pil spill contingeney plan and a
written commitment of manpower,
couipment, and meterials to
expeditionsly contral and remave any
oil digeharped that may De harmlul
without having to make an individual
impracticability determination as
sequired in §312.70d), IF an awner or
nperalor takes this option, he or she is
also required to eslablish and document
an inspection or manitoring program [or
this gqualified oil-lilled operational
equipment to detect equipment failure
and/ar a discharge in lieu of providing
szcondary coantainment.

New provisions in §112.7{k] define
the criterion that faciiilies musi meet in
arder to be considered elisible for the
"ruaiified cil-filled operaticnal
gguipment’” aption, Elisibility of a
facility with oil-filled operational
equipmient [s determined by considering
the roportable discharge history from
anly ail-filled cperational equipmerd at
the facility: the Agency is adopting the
same reporlable dischargs histers
crilerion that it adopted for goalified
faciliries, as discussed in Seclion
V. A4 b above, That is, the gualifizd ail-
Mlled operational egeipment criterion
gpecifically requires that the facility did
noi discharee maore than 1.000 1.5,
gallans in 4 aingle discharge as
deseriked in § 11210 or discharge
more than 42 U5, gallons in each of lwo
discharges as deacribed in § 112.1(h)
within twelve mooths, rom any ail-
filled operational equipment in the
three vears prior o the SPCC Plan
certification date, or since becoming
gubject to 400 UFK part 112 il the facility
has been in operation for less than thres
VEArE,

As propesed, the final rule provides
an ajlemalive mezns of SPCC
compliance for this equiprient;
therefare, an owner ar oparatar couid
choase to comply with the existing
SPLLC spquirements to provide general
gocondary containment [or each piece of
gualified oil-filled aperational
equiprment in accordance with

§122.710), il desived. For exarnple, oils
filled operational equipment at
electrical substations is often
surrnunded by a gravel bed, which
serves as a passive fire quench systom
end suppart for the faciiity grounding
network that can restrict Lhe movement
af oil 1 the event of a releass, Graved
beds. ifdesigoed to prevent a discharge
as described in § 17200 (i, dreinasgs
systems that do oot serve a5 a conduit
ta surface waters) may meet the penecal
sgoondary containmenl requirements of
§1713.7(2). EPA Murther noles Lhal oil-
filled operational equipment locatad
within buildings with limited drainage
and which prevent a discharge as
dascribed in §112.1(h, may alrgady
meet the requirements for genearal
secondary containment of § 112.7 ¢

In some situations, permaneot
caniainment structures, such as dikes,
may nat he frasibie (e, lor certain
elecizical equipmenty. Section 112.7c)
allaws for the use of certain types of
active contaiament measures
[countgrmearsres or spiil rosponse
capsbility], which prevent 2 discharge
ta navigahle waters ar adjaining
shorelings. Aclive containmeant
mensures are Lthose that vequire
depioyment or other specific aclion by
the owner or nperator. Thess measures
mat be deployed ither belore an
activily iovolving the handling of oil
starts. or in reaclion o0 a discharge so
long as the aclive measures is designed
ta provent an ofl spill ffom ceaching
navigabie waters e adjoining
shorelings, Thus, s methad of detecting
o discharee is of great impotiance Lo
effectively impiement the use of sctive
coatainment measures. IF an ownar or
aperalor provides sccondary
containment for oil-flled oprratiznal
equiprmenl by the wse of active
measures, 8 contingeney plan for thic
cquipment is not necessary. Ultimatsly,
ke decision whether e use the oplionai
approach to secondary containment for
qualified oil-filled equipment must be
miades by the pwner or operator,

1. 0il-Filled Operational Equipment
1kelinilian

EPA proposed to define “oil-filled
gperational cquipment’” 23 Ceguipment
which ireludes aa ol slorage containar
for multiple conlainers] in which the oil
is presenl sclely Lo support the function
of the apparatus ar the device. Qil-Filled
oparational equipmeni is not considersd
a bulk storage conlainer. and does nat
inciude oil-filled manufacturing
aquipment [Tow-hrough pracess).”
Wiany of the commenters supported this
definition and serefore, wo are
finalizging this deftinition in loday's rula
mad inciuding examples in the
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definition lu provide additional clarite,
Examples of oil-filled aperational
cquipment include, but are not limited
te. hwdraulic systems, lebricating
systems {f.e., those for pumps,
vamspressors and other rotating
pguipment, melading pampjack
lubrication systems), gear boxes,
machining coalant systems, heat
transfer systems, transfarmers, circuit
breakers, electrical switches, and ather
swslens containing oil solely to enable
the npeeation of the device, When
piping is intrinsic to the oil-filled
operational equipment in a ¢losed loog
gvstarm, i, inherent to the equipment
and nsed solely to faciiitate operaticn of
the devite, [2.g., for Tubrication] then
EPA will congider the pipingtobe a
corporent of the ¢il-filled operational
equipmeni, However, piping not
intrinsic to the operational equipment
(e Nowlines, ransfer pipin% or piping
associated with a process] will not he
considered to be part of the oil-filled
oparational squipment.

The Agency received comments thal
included alternalives to the dafinition
proposed. Specifically, commenters
suggeated that the waord “'storape’ be
removed fromn the definiticn of "ail-
filled operaticnal cquipment.™ The
Apency disagrees with the suggestion ta
regmove the wword "storage" from the
definition beczuse oil-lilled eperaticnal
equipment inciudes oil inherent 10 the
device which is stored pricr to and
Guring use for the opecation of the
gouipment and when the ail-filled
operational equipment is in standby,

Some commenters asked thal EPA
identify penerators ' pensets”) as oil-
filled operational equipment. EPA™S
position is that pensets are a
combination of ail-filled operational
equiprment and a bulk ail storege
container, and the oil that {s consumed
to penerate clectricity is not inherent o
the device. [The bulk stovage container
on a genset often requires the transfer of
oil.] Therefare. althouph genaets
tncorporale oil-filled operaticnal
equipinent, such as the lubrication oil
gyelam, gensels, 45 4 whole eoit, do not
masl he definilion of oil-f1led
pperational equiprnend in today’s final
rufe In situations where it is
imnpraclicable to provide appropriate
secondary containrnent for gensets [for
gither the bulk storage containees o ail-
filled operational equipment of the
genset), a PE can make a determination
of impraciicability in accocrdance with
£ 112.7(E) and develep o contingenoy
plan follewing the provisions of 40 CFR
part 1089 and provide 2 weillen
commitment of manpower, equipment
and materials o expeditiously control
and remove any quantity of oil

discharged that may be hermtul. See
Chapter 4 of the SPCC Guidance for
Ragienal Inspectars for further
explanation regarding when sized
secondaey conlaitiment is required for
mobile or portable containers that are in
a slationary. nnattended made.

Several commenters argued that by
combining ail-filled elecirical with
olher operational pouipioent, EPA
diluted the strong case for
differentiation of oil-filled operational
equipment. Commenters also sugpested
that E¥A redefine electrical equipmenl
Lo include not only circuil breakers,
Irsnsformers, and electrical switches.
but alsa hydraulic sysiems, lubrcating
systems, gear hoxes, machining coclant
systems, heat transter systemas, atc, In
Fuly 2002, when EPA clarified that oil-
flled slecirical. operating, and
manufaciuring equinment aze not buik
starage containers, the Agency agreed to
continue Lo evaluate whether the
general secondary containment
requirersents found in § 172.7(c) chould
be madified for smail electrical and
other typas of equipment which use oil
[or operating porpeses. Today's
definition of wil-flled operational
equipment deseribes e fungtion of
buth electrical eguipment, as well as
other {ypes of operating equipment
(hvdraulic systeme, lubricating systems,
Bh.)

0il-filled electrical and operating
equipment share common
characteristics. They both typically have
tninimal aif thraughput because such
eaipraent does nat require frequent
lransfers of oil. Further, the af
conlained in oil-filled operational
equipment, such as cooling or
fubricating 1], is intrinsic to the
pperstion of the device and facilitates
the functiea of the equipment. Ytilities
hawve strong economin ingentives ta
prevent power catages, to discover and
respond to an culaze. and to coreect the
conditions thel produced the gutage as
guickly as possible, Olher industey
sectors alse have strong incentives to
prevent discharges to avold disruption
in business and costs of a cleanup. The
Apency believes it is appropriate to
zllow the same slternative means of
compliance with the genera? secondary
containment requirements of § 112.7[¢)
{or all-ftied operational equipment at
all facilities. In additian, oil-filled
operational equipment often is subject
to routine maintenance and inspeclions
te ersure proper operation, Therelote,
the Agency believes it is appropriste to
allow the sarme alternative means of
compliance with generat secondary
cantninment requiremnents to apply to
bath gil-filled eleeirical and operational
equipment. We have included bath

ypes of equipment into the definition of
ail-[illed operational equipment.
2. Dil-Fiied Manufacturing Equipment
The Agency is not finalizing a
definition of nil-Glied manefaciuring
equipment because we did nol proposa
and seek comment on @ delinition.
Additionaily, the Agency does nat agree
with commenters thal the alternative
cption to general secondary
containment showld aiso apply fa oil-
filled manufacluring squipment. Oil-
filled manulacturing equipamret is
inherently more complicated than oil-
filled vperational equipment because it
typically invalves a flowthroupgh
process and is commonly
interconnected through piping. For
example, oli-f#led manufacturing
equipment may receive o continuous
supply of oil, in contrast 1o the stalic
capacity of other. non-flow-through oil
[illad equipment, Exampies of oil-filled
manufacturiag equipment include. bul
are nat (imited ta, process vessels,
conveyances such as piping assaviated
with a pracess, and equipment used in
{he alteration, precessing or refining of
crude oil and other nan-peirelesm oils,
includiog animal [ats and vegetable oils,
The final rule does not change any
requirements for oil-filled
marufacturing egquipmest. (id-fiied
manufactaring equipment remains
subkect 1o the general SPCC
requiresnents ueder § 112.7, including a
demonstratiuon of impracticability under
£112.%04) if the SPCLC Plan does not
provide for general secondary
containment as required by § 112.7(cl
The ol slorage conlainers asseciated
willy the storage of raw products or
finisked oil producss are bulk oif storage
containers and are not coasidered oil-
fillag manufacturing equipment or oil-
Hlled ageratinasa] equipment, Oil-filled
manufacturing equipment is distinct
fromn bulk slerage contsiners in its
puepose #nd is described in the SPCC
Guidance for Regional Inspectors, Oil-
filled manufacturing equipment stares
oii only as an ancillary element of
porforming a mechanical ar chemical
aperation to create or madify an
intermediale or finished product. Some
mare specific examples of oil-filled
mannfacturing equipment may inciude
veaction vesseis, fermentors, high
pressure vessels, mixing tanks, dryers,
fhieat exchangers and distillation
columns. Tnder the SFCC rute. flow-
through process vessels ars geoerally
considered oil-dilled manufactaring
equiprnenl since they are aot inlendad
to store oil, ERA expecls the awner ar
operalor and the certifying PE to
delineats bulk storage containers from
the oil-flled manufactaring equipmenl



Federal Register/Val. 71, Mo, 247/ Tuesday, December 28, 2006 /Rules and Regulations

77277

in lhe Facility's SPCC Plan [fe., on the
Tucility's diagesn and in discussion of
compliance with inspection
requirzments of the ruls). Addivionally,
although oil-flled manulacturing
pyuipment is not s bullk storage
vontainer and is lherefore not subject to
the frequent visual inspaction
requiraraent for bulk storage caatainers
under §112.8[c)(#), EPA helipves that it
is good engineering practice 1o have
gome form of wisuad inspection ar
monitaring for nil-filled manufactaring
equipmenl in ordar {0 prevent
diecharpes as deseribed in §112.20h).
Furtherrnece, it is a challenge te comply
wills several of the SPCC provisions (lor
example, requiremants for security
under §112.7(g}] and to address
counletmeasures for discharge
discovery wnder §112.7(al(3)iv])
withogt gome form of inspection or
moanitoring progearn.

3. Eligibility Criteria

a. Reportable Discharge History

Parl 110 defines @ discharge of oil in
such quantities that may be harmful 1o
the pubiic health. welfare, or the
envirarrmenl of the United States as a
discharas of oil that violales applicable
water quality standards: a discharge of
il that causes a film ar sheen upon the
surface of the walegr ar on adjoining
shorelines; or a discharge af uil thal
vauses 2 sludge or emulsion ta be
deposited bensath the surface ol the
walnr o adjoining shorelines (40 CFR
110.3;, The Agency refecs to such
dizcharges as reportable discharges or as
“a discharge 25 described in §112.3(b)"
of the rule. Any person in charge of a
facility must tepoel any such discharge
of il fram the facility te the Natiooal
Rasponse Center $5RC) at 1-800—424—
3802 Immediately. Whils EPA
recognizes that past releass hislory does
nol necessarily translate into s predictor
of future perlosmance, the Agancy
belizves that dischares history is 8
ressunable indicator of a facility owner
or aperaloc’s ability to develop an SPCC
Plag for the facility without the
imvalvement of a PE,

Under the proposal, the allernative
campiiance approach for geoeeal
secondary conlainment for oil-filled
aperational equipment woulid nal ba
allowed Lo by implemented at the
facility unless the cwner or operator had
mo reportable discharge from any oil-
filled aperational equipmenl in the ten
wears prios to e SFCC Plan
certification dale, o since becoming
subjpot 19 40 CFR part 112 if the faeility
had been in operation for less than ten
vears. This criterion was based oo a
propusal submitted by the Utility Solid

Wasle Activities Group [LSWAG), as
desoribed in the documents
supplerneating the September 20, 2004
Matice of Dals Availahility (NODAL at
A3 TR GB184.

aany commenters agreed with the
proposed aligibility requirement.
Hewevear, seversl comments requestad
that the qualifie: be dropped and the
type af equipment be the anly qualilier.
These commenters arpued that
veportable dizcharge history wasnola
suitahle eriterinn [or a number of
reasang, including: (11Tt is arbiteary and
caprizinus-—saligibility shouid be
ralionaify related to squipmoent or
equivaient facility perforrnance; {2] it is
wol ellfective 1o identily bad actors wha
do nol report discharges; (3] it is
unrgasonable for crude oil and natural
gas production facilites. sn oo
requicsrnents should apply; and [£) it
doas net take into consideration the
woiume of aif or location of equipment
in assessing risk. Other commenters
suppesled cansidering the criterion for
subimitting reports to EPA under §112.4
to be the eligibiiity criterion [or oil-
filled operational equipment. Another
commenter requested EFA clarify that
the discharge is feom regulaicd
equipment. le., equipment that is
greater than 55 gallons, .

Allhough EPA recegaixzes thal past
dischargs history does not necessanly
predict future performance, the Agency
beiieves thal dischargs history can be
used as o surragate measure [or a (acility
gwner or operator’s ability to
appropriately manage its ail. Hence, as
with “qualifisd [acilities.” EPA is using
this discharoe history crilenian Lo
identify a facility owner or opetator’s
ability to efectively implement its SPCC
Plan and prevent discharges
quantities thal may bz harmful, In
astablishing o good ofl spill prevention
histary for its oil-{illed sperational
equiptment, a facilily then gualifiee for
the ¢il spill contingency plan uplion in
iiew of secondasy contalnment. Becauss
the Agenoy beiteves it is apprapriate ta
exlend this approzch to all oil-filied
operzlional equipment, regardless of the
nil sloeage capacity of the egquipment,
the spill histery criterion is critical o
eelablish an appropriate balance
hetween enviroomental pretection and
stream!ined requirements by identifring
thase facililies whose owness ar
operators have demanstaied good spill
pravention practices in toe lpa.sr.,

E¥PA daoes not azree Lhal this is
unreasonable for crude il and naturs]
gas produclion facilities becanse the
reporlable discharge criterion is
applicabie only 10 the oil-filled
nperatinnal sguipment 4t the lacility
and is nat allseled by other discharges

that may have atcureed fom the facility
from alher fypes of oil slorage
conlaingss (e comrnenter pointed ot
that dissharges from compressors,
pumpijatks, and stmilar equipmient are
extremely rare and wnlikely to reach
navigahle waters and adjoining
shorelines.

Many commenters suggested an
alrernate repoclable discharge hiztory
perind of five years, Qe cominsnter
suggested three years and another
sugeesied either two or five years, A few
cammentars suzgestad the time period
should be five years with a § 112.4 spill
notification trigger.

Ly responss to comments received on
the propased vils, BPA has reduced the
discharge history perind from ten years
to three years. whish is consislent with
the recordkecping requirements in
£ 112 70z In addition, rather than
inclading a1l discharges reportable to
the Mational Eesponse Caster, the
Apenay is specifying ameunts of more
than 1.000 2.5, gallons in a single
dischargs as desceibed in § 112.2(0) or
more than 42 1.5, gallons in wao
discharaes as described in § 112,110
within a twelve month period during
the three-year tirmeframe, or since
becoming subjact to 40 OFR. part 112 if
the facilily has begn (n eperation for less
then three vears, only from pil-filled
nperational equipment at the laeility.
Thig griterion does nol inciuds oil
discharges as described in §112.1(b)
thal are the resull of aatural disasters,
acls of war, ar terrorism. The approach
is similas to the discharpes that are
repartable 1o the Regional Administrator
under § £12.40a], wilh the exception that
the crilerion finalized Loday spplies
only W discharges from oil-filled
operational equipment and aotall oil
pontainers at a faciiily as in the caze af
§ 112 .4{a). When determining spill
history, the gaiion amount specified in
the criterion feither 3,000 or 42) refers
to the ameanl of oil that aotually
eeaches waters of the United States,
adjnining shorelines, the conligugus
mane of in connection with specified
activities in waters and not the total
amouat af oil spilled. For examplz, a
facility aaly experiencing one discharge
aver the past ten years in which 1,500
gallons of il discharged onto the
around but only 20 gatlous reached
watars of 1the United Slales {causing a
sheen and reporiable to the NRC] would
meet the Reportable Dischasge History
criterion. Howsevor, & facility having
1.500-zallon dischargs 1o walges of the
United States would not meet the
Kepartsble Discharge Histeey ¢riterion.

"Fim determination of eligibility based
on reporlable discharge histovy is made
gL 1he time the SPCC Plan is cerlifigd.
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That is, when Lhe SPCC FPlan is
amanded 10 comply with the SPCC rule
revisions in 1oday’s lipad rule and those
promulzalad in Tuly 2003, Onee the
current comypliance date extension ends.
Plans must be amended, ceclified and
implemented. Any discharges to
navigable waters and adjoining
shorelines that nccur from oil-filled
operational equipment at the facility
afrar the SPCC Plan has been ceortilisd
do not impact e etimbiiiy of qualified
oil-flled operational equipment at the
fagility. The facility does not lase
aligibility status 45 a result ofa
discharge as deseribed in § 112.1(B],
unless the RA requices an amendment to
the SPCC Plan in secordance wilh
§112.4[d] and specifically requires
secondary containment for oil-filled
operational equipment, IF an owner or
aperator cannat certify that the oil-filled
operatioral eguipment mests the
eligibility eritarion at the initial date of
Flan certification. but can laler
dernonszrate a ciean spill history of
three wears, then a technical amendmant
to the Plan can be certified and the Plan
can be revised to allow for qualified
slatus for pil-filled operational

@3] prosmt.

In'the preambls to the proposed rule.
EFA requested comment an how
extroma evends such ss natural disasters
ard acts of war, lerrarism |, sabotage, ar
other calamnilies might potentially affect
the discharge histeey celierion for
qualified [acilities. Many commentars
agreed [and no commenters disagresd)
that EPA should acceunt for exirerne
evenls such as nabural disasters, acts of
war or terrorisin, etc. in granting
eligibilily status. The Agency agrees Lhat
reportable discharges coased by external
factors heyond the conleal of the facilily
owner or operatar such as natural
Gizaslers, acts of war, or terrorism
should not disqualify 2 faciiily from
eligibility for the qualified oil-filled
equipmeant provisian. Theretore we have
excluded those evenls fram
cansideralion in the reportable
discharge zligibility criterion in today's
bnal rule. The Agency has excluded
sabolage/vandalism from the fipat lisL of
exirame svenls nol to be considered in
the reportable discharge history because
thage are not necossarily beyond the
conirul or planning ability of the facilivy
OWTLET ©F Operator,

b, Comsideration of Alternative
Cualificatica Criteria

Cine comimenter suggested that the
inspoction aad monitoring program be
the only qualifier for a facilily ownee ac
apeorator Lo take advanlage of this
option. Qlher suggestions wauld allaw
elipibility ta be bazed on Lhe type of

equipment and o commitment or duly 10
properly maintain that equipment such
as the duty in 40 CFR 122_43(e] ta
maintain wastewater reatynent
squipment. In this case, fackity owners
ar aperatars woald lose eligihility basad
out their performance or SPCC
ingpection resnils [Le. failure ta
mainlain cil-filled elactrical
aquipment). Tha Apency is not
Finalising these alternatives as part of
ihe elizibility criteria because we
belicwe il is in the owner or opesator’s
bizgt intgresl o properly maintain
equipment at the (acilicy aad a
comunitment te the Agency to maiotain
equipment is not neesssary.

The agency believes that inspections
and manitering are part of an effective
gpill prevention program and il is more
appeopriale to include these prevention,
practices as a camponenl of the
alternative oplion lar compliance with
penerel secondary containment
requirements for cil-filled operational
equipment. To include these spill
prevention practices s a hasis for
qualificalion raises questions on the
lenzih of time and scope of the
inspoction and monitoring program
pecessary to be in place at the facility
irs order to demonstrate gualification.

Additionally, the SPCC regulalions
already provida EPA the authority 10
require SPCG Plan amendments under
&112.42 50 il i5 nel necessary Lo inclade
ar automatic loss of eligibility based on
facility performance ar SPCC inspection
regElle. Seclicn 112.4(a) requires an
owarr or aperator of a facility that has
discharged more than 1,000 .5, galluns
af 0il in & single discharas as described
in §112.3(L) ot that hag discharged more
than 42 U5, gallons of oil in each of tweo
dizcharmes o= described in § 112.1(h)
within any twelve month peried, to
submit infurmation Lo lthe EPA BA
within 60 deys of the date of the
discharme. As per § 112.4(d), the RA may
require the facility owner ov operator to
amend the SPCC Plan in order to
prevent and contain discharses,
including a requirement that a fackity
awner or aperator pravide secondacy
containment for qualified oii-ftiied
operational eguipment. The lime frame
for this ceview and amendment process
iz described in § 1124, The facilily
owneT or aporator mav chovse to appeal
the RA'e decisien 1o require 2 Plan
amendmeni under § 1125 In additior,
a discharge of oil “in such quantities as
may be harmful" a5 defingd in 40 CFR
110.5 that doss not trigger the reperting
sequireinants of §112.4{a) must still be
ceporled to the National Eesponse
Center. Geiminal action can be taken
apainst an owner or operalar of 2 facility
il discharges are willfully not reported.

LPA alsa receives copies of the NRC
reporls and has the aulhority under
£112.1(f] to require 2 Faciiity owner or
npErator to prepars snd impieasat an
SPCC Plan or any applicable parl of a
Flan.

£rwners and aperators of lacilities
with qualified ail-filled operalionai
aquipment that choose the alternative to
secondary containment and thal
subzequently have 2 discharge wauld
not autematically lase elizihility for
today's optional approack. Owners or
apecature of facililies that disthaege ail
in quantitiss that may be harmful from
ail-filled operational equipment shouid
re-evaluate the effectiveress of the SPCC
Plan (specifically the contingency plan,
written commitment of resources, and
inspections/monitoring alternative
discussed in today’s linzl rule] and
determine the need for secondary
comtainmen measures in fieu of
contingency planning. Additionally, the
Regional Administrator may determine
that a facility ewaer oc operatar s no
longer eligi®le to have a contingency
plan in lien of secondary contzinment
without making an impracticability
determination, and suck wwnersz or
aperators may be required to amend
their Plans to provide secondary
eontainment for their oil-filled
operational equipment.

4, Reguirements for Qualified Qil-Filled
Operztional Equipment In Liea of
Secondary Conlainment

a. Contingency Flans ard a Wrilten
Comroitment of Manpower, BEquipment,
and Materials

Asg described in the preamble 1o the
proposed rule, EPA believes that
sgoondary conlainment allan may be
impracticahle for oil-filled eperational
equipment because af inherent dasign
and safaty coneidarations. as well as site
confipuraticn. The oil associated with
gil-filted operational equipment semains
inaide the equipment and transfers do
not oot regularly; for ofl-filed
electrical equipioent 7.6, transformers)
transfors typically svcur fnfreguently, if
at all. The complexity of the equipment
and the nature of the wse of this
euipment does nol lend itself to

raditicnz] hulk storape containment
methods and thus flexibility is
appropriate in this arca and may
improve complisnce with il pollution
prevention measures, BPA proposed
amendmenls to § 112.7 to give owners
and operators of facililies with qualified
oil-filled eparatioral equipment the
option of implementing an inspection
and monitoring program, developing 4n
oil spilt contingeacy plan and providing
a written comnrmitment of resources
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required fa expeditiously contrel and
renlove any quantily of oil discharged
that may be harmbul, in lisu of
secondary containment for this
guipment, withont having lo make an
impracticability determinalion for each
piece af oil-filled operational
eqiipment, The inspection andfor
monitoring program. centingency plan
and wrillen commitment of resources
wonld be included io the facility SPCC
Plan, Commenters generally supported
thiz praogasal and the provision is being
finalized in % 182,77k} as proposed,

A aumber of commenters warg
unclear regarding the intend of an o1l
spill contingency glan, For exampie, a
copmen tndustey intevpralation of an
“ail spill contingency plan™ covers
anlicipated responses to oil spills both
on land, as well as spills that reach
navigalle walers. Some commenters
sugpested that the conlingancy plan ba
in lien of an SPCEC Flan enlirely. Qlhers
auggesled that it {s an administrative
burdan o identilfy downstrean: water
users and the majorily of commenlars
suggested that it is inappropriate to
congider large discharges to water since
the goai should be to prevent oil fram
gatting i navigable waters in the frst
piace. Several commenters suggested
thal implementation of a continpency
pian in accordance with the
requirernants of 40 GFR parl 109 was
inapprapriale becanse the purpose of
lthe cantingency plan should be to
pravent a discharge to aavigabie waters
and adjoining shoreiings.

Commenters suggested that the oil
spill contingency plan should instead
cortain faur majar elements: hazard
identificalion, vulnerability analyzis,
risk assessment and response actious.
blany of the commentars thal suggested
simplifring the contingency planning
aption i allow Tor hazard
identification, vulnarability analysis,
risk assessment, and respanss actions
may already be in compliance with the
geoeral sacandary containment
requirements afl the SPOG rula by
uhlizing aciive secondary containment
TMRESLTEE.

We do not belicve that a contingency
plan, by itsell, is sufficient Lo substituie
for an SPCC Plan. The purpose of the
ZPCE Plan is to prevent discharges of oil
from meaciing aavigabls watees and
adjoining shorelines and includes a
cambinalion of procedures, measures
and equipment o achieve that goal, e.g.,
pracedures for inspections and
pasonnet training, squipment Lo
prevent and contral discharges of ol
and security measures. Conversely, a
cantingancy plan iz a detailed il spill
responae and removal plan that
addeasses controlling, cantaining. and

racovering an oil discharge in guantilies
that may be harmful to navigabie waters
or adjoining sherelines, Contingency
plans have & dual purpose. The frst
purpose is to outline the response
capahility or countermeasures o limil
the quantity of a discharge from
reaching navigable walers or adjoining
shorelines (i possible). The seeond is 1o
address the faciiity owner or cperator's
cifeciive preparation for o response to a
discharge of 0il that bas already reached
navigahle waters or adjoining
shorelines. & contingency plan should
include the ability to expediliously
conteal and remove any guaatity afoil
discharzed that may be bargahd .

The glements of the contingency pian
are nutlined in §104.3, ang include:
definilion of the zuthoritissz,
responsibilities. and duties ol 211
parsons. creanizalions. or azencies Lhel
are w0 ba involved or could be involved
irs planning or directing oil removal
cperations: establishment of ootification
pracedures for the purpose of early
datection and timely nolification of &n
oil discharge; provisions Lo ensore thal
full resource eapability is kacwn and
can be committed during ar oil
discharme siluation: provisions for well-
defined and specific actions o be takan
after discovery and notification of an il
dizcharme: and specific and well-defined
procedures to focilitale recovery of
datnages and enforcement measares 25
provided for by state and Tocal salites
and crdinances.

Az owmer or aperator of a facility
with oil-fAlled operational equipment
that has submitted 2 Facility Response
Plan [FEP) to EPA in accordance with
£ 112,20 woald not nead to also devslop
a contingeney pian in aceordance with
40 CFR part 100 far the oil-filled
operational equipment becauss an FEP
iz more comprehensive than a
contingency plan. Additionally. the
contingency planning requirement can
be met 2ither by a whole new plan or
by ensuring Lhal the slemants called lor
in 40 CFR parl 109 and the
accompanying writlan commitment af
manpower, equipment and matgrials are
integratad inlo the SPCC Flan ar anather
plan already in place at the faciliy
[provided thal a sccticn crass-
referencing the location of reguirements
listed i 40 CFR part 10% and the
pyuivalent requiterents in the other
response plan is iscluded).

For a contingency plan Lo satisly the
requirements listed in §112.7k] af
taday’s &nal rule, a [asility cwaer or
pperalor must be able to implement the
vantingency plan. Activarion of ihe
cantingency plan depends on the
capability of the owner or aporator of
the faciily 1o quickly deleel a discharge.

Therefore, as part of an evaluation of the
adequacy of a cenlingency plan to
satisfyr the requirements ol §112.77k),
EFA will consider the time it takes
factiiy personngl Lo detect and mitigste
a discharge as desoribsd in § 112,13,

Inspeciions or monitoring are
particularly imporiant Lo detect an oil
discharge when thers is no secondary
vonteinment in place. Tharefore, TPA
proposed and is Analizing the provision
to require owners and operators of
facilities with qualified oil-filled
npecational equipment tial choose ta
develop and implement contingency
plans to also develop and implement an
Inspection or moniloring program, 45
Furthar discussed in this secticn of the
preamhble. Because the qualified of-
Flled operational equipment approach
iz optional. an owner or aperator of 2
facilizy with such equiprient may
chonse to provide general secondary
coniainment in aceordancs with
£112.7(c) for this nil-filled operational
suipment, if desired. Ultimately, this (s
the decision af the cwner or operster of
the faciiily.

The comments roceived suggest Lhere
i# a misunderstanding concerning lhe
genaral secondary conlainmens:
requirsments of § 112.7(c). General
secondary containment under § 112.7(¢)
should be desiened to address the mast
likely discharge fom the primary
conlainment svstem, Le., appropriste
containment andfor diversionary
struciuses or equipment must be
designed o prevent & discharge s
described in §112.1k]. Secondary
conlainmert may be either passive
mleasures or ackive measures
[eountermeasuees ar land-based spill
eegponse capabilily) since bath sre
dezigned to pravent a discharge rom
reaching mavigable waters or adjoining
shorelines.

Passive measuses arc pormanerl
inslallations (such a8 dikes or berms)
and do neot require deployment or action
b the owner or operatar, However,
perolanent [passive) containment
structures, such as dikes, may nal
always be [easible for cerlain ail-fiied
operalional equipment [§.e., elactrical
transformers, capacitors, swilches). The
gt v aperater af an SPCC-rezulated
facility may instead wse the Nexibility of
active containment measures to campiv
with the genersl secondary containment
requitements for nil-Klled operationsl
gquipment,

Active conlainmanl Meagres arc
those that require deployment ar olher
specific action by the owner or aperator
of a facilily. These aclive medsures may
b deploved either before an activily
invelving the haodling of oil starts, ar
in reaction to a discharge, so iong as the
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active measure is desioned and can
reasonably be implemented to prevent
ar oil s5pill from reaching navigable
waters or adjoining shorelines. The
efticacy of active secondary
condainment measutes Lo praven
dizcharpes depends on theie lechnical
effectiveness 6. mode of operation,
ahsarption rate), placement and
guantity, and timely depioyment prior
to, o following a discharge, A method
of detecting a discharge is therefore of
mreat impartance to effzciively
implement the wse of active
containment measores. These active
measiires rust be implemented
affectively and ina timeiy manner to
prevent o1l from reaching navigable
walers and adjoining shorelines. as
required by § 122.7(a)(3)0il) and (c).
Many commenters indicaled that the
40 CFR part 1049 plan is designed for
local sovernments and therefore
mappropriate for facflities. Some
commenters suggested using
environmernial equivalence to teilar o 40
CFR part 108 plan or allow flexibility
For facilily owners and cperators to
comply anly with applicable
requirgments. Other commenters
sngoesled the vse of genervic and nmlti-
faciiity plans. Some commentars
suggested expanding the training
requirements to appiy to more thao jusl
the cil-handling personnel at the
facility. Comroentars alse indicatad that
it is onerous ko list each piece of
equipmont in a Plan, and that it is
burdenseme to keep the Plan up-to-date
to sccount {or mubﬁe ST
Environmental equivalenes js
available to allow for alternztive means
of fuifiiling the same function as the
specific provision jigted in % 132.7(a)(Z].
Because the contingency plan elements
irs part 109 do not contain specific
requirements as 1o how these elements
are iiBiled, there is no need Lo provide

for environmentally equivalent means of

falfiliop those requiresnents, Thus, the
Ageney believes that theee s already
sufficient {lexibility in the criteria for an
il spill contingeney plan in 40 CFR
part 109, Moreower, since the purpose of
the plan is to prepare for response 1o 2
discharpe of oil that has reacked
navigable walers or adjoining
shorelines, each of the elements of 2
contingeney plan lisled in 40 CFR part
10% are appropriate. Although the
elements of a coatingency pian listed in
44 CFR part 10% were oripinally
developed Lo outling procedures for
focal aad regional oil removal
contingency plans, these elements can
be adapled for SPCC reguiated facilities.
A sample conlingency plan adapted ta
Lhe nepds of an SPOC-regulated facility
following the provisions of 40 CFR pact

10% js included in Appendix P of the
SPCC Guidance for Regional Inspectors
which i available on the EFA Web site
at httpfwwe epa, govieilspill. The
guidince document also provides more
information on active and pazsive
scocondary conlainment messures.

Other commenters suggested the use
of generic and multi-facilivy SPOC
Plane. In fuly 2002, the Agency stated
that a noulti-facility SPOC Plan may be
apprapriate for operating equipment
(oil-Filled operatinnal equipment) (see
B7 FR 47042, £7080.) This lype of SPCG
Flan is intended for electrical utility
transmission syslems, elaclrical cable
gystoms, and similar facilities whose
owners and operalors mighl agmegate
equipment iocated in diverse zreas into
one Plan, Multi-faciliy Plass would
include all elements required for
individual SPCC Plans, Site-spocific
informatiea wouid be required for all
eguipment included in cach Plan,
However, tha site-specilic information
might be maintaied in & separate
location, such &5 o central office, or an
glectronic database, as long as such
information was immediately accessibie
to responders and inzpectars, I yen
keep the information in an electronic
database, vao must alao keep a paper or
clher backup that is immediately
accessibie for emergency response
purposes, or for EPA inspectars, in case
the computer iz not Ametioning, It is not
clear what the commenters meant by a
generic Plan, however, Lhe Agency
beiieves thal any Plan developed musst
be in accordance with the requirements
of 40 CTR parl. 112.

Commenters recommended that
teaining at a facility be expanded
beyond the personnel invelved o ol
handling, with one commenter
sugpesting that lraining toclude any
individuals wheo could reasonably be
gxprcted to implement any component
of the contingensy plan: they also
sugeesied mle language for such an
approach. The Agency agrees that any
pmploves wio is reguired to implement
any componenl of an oil spill
contingency plan may be considered
"nil-handling personnel” and require
lrainiag in acoordance with § 132 7(E).
This would consist of lraining in the
operation and maintenance of
equipment Lo prevent discharges;
discharge procedurs prolocals;
applicable poliution contral laws, rules
and eegulations; general facility
pperations: and the conlenis of the
Facility SPLLC Plan {inciuding the
contingency plan). Contractors involved
in oil handling activities al the facility
should also have apprapriate nil spill
respanses training,

Addiionally, comrmenters indicated
that it is onerous to list each piece of
equipment in an SPCOC Plan, and that it
is bardensome to keep the Plan up-to-
date te aceount for maobile equipment.
The Agency asrees that it may be
burdensome to frequenthy update an
SPCC Plan for mobife equipment.
Bowever, we beligve there s sulficient
Nexibility in the SPCC rute 1o address
this concern. For example, EPA has
stated that if vou store mobils
containess in a certain area. vou must
mark that area oo the diagram. You may
mark the contents of eacl: container
sither on the diszram of the facility. or
orn 4 separate sheet or log if those
gonlents chanze on & frequent basia.
More informatien on the fexibility of
the SPCC rule for mehited/partable
gontainers is availabie in the SPCC
Guidange for Regicnal IRrpeciors
svailable on Lhe EPA Web site ar htp:Y
wuw ape. govioflspill,

b, Inspeciions or Monitoring Frogram

The rajorily of commenters
supported the proposal to includs &n
inspection and monitoring program. A
facility owner ar operatar must be able
tu quickiy detect a discharge from oil-
filled operational equipment in order tor
a cantingency plan to be effeclive.
Therefore, the Apency is including a
requirement for an inspection and
meniteriag program in today’s rule,
Facility awners or aperztors whao wish
to take advantage of this allernative are
required to develep an appropriate sat
of procedures for inspections or 2
monitoring program tar qualifisd oil-
Tlled operslional equipment. For
facility vwners and operators that rely
on centngency pilanning in lieu of
seoondary conlainment for qualifted oil-
filied aperational equipment, the
discovery of a discharge by inspaction
fr mponitoring is of paramonnt,
importance for effective and fimely
implementation of the contingency
plan. An inspeclion or a moniloring
program ensures that facility persannei
are alerted quickly of equipment failurcs
and/or discharges. A written description
of lhe inspection or menitoring program
is required to be tncluded in the SPCC
Plan. Under the reguirement in
£112.7e), the owner or operator is
required 1o keep a record of inspections
and tests, signed by the appropriale
supervisor or inspecter, for a period of
three yoars.

Although oil-filled operational
equipment is nol a bulk storage
cordainer 4nd is therefore not subject to
the Eeguent visnal inspection
requirernent for bulk slorage containers
tnder § 112.8[c)(8), EPA heliewves thal it
is good gngineering practice 1o hawe
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some formn of visual inspeclion gr
monitoring for oil-filled operaticnal
equipmenl in order (o preveat
dizcharges ns Sescribed in §112.1(h).
Thorgfors, in lign of secondary
gentyinment, the proposal included the
requirernent for & facility owoer or
operatar to establish and document an
ingpaclion or monltoring program, in
sddition to the preparvation afa
contingency plen and a written
commilmenl of manpower, squipment,
and materials to expaditiously control
and remave discharged oil. One
commenter suagested requiring only
inspeciion and monileriog for oil-fied
aperational cquipment up to 5.000-
aallon capacity and no other written
Plan. The Agency conlisues (o helisve
Lhar a written SPCC Plan iz esgential to
documen? the prevention pracedurss
and countgroeasures emplaved at the
faciiity and iz necessary for alfeclive
impiementalion of an SPCC program, or
any ather program [business or
atherwize). As a matter of prastice. il
wonald be gxiremely difficul: fora
facility oewner or cpsrator to be able to
follow the repulatery reguirements and
to comply wilh all the recordkeeping
cornponents without the decumentation
that i the Plan itself. The Pian also
seTves as an fmportant communicaticn
taol for bath management and speratoes
at the facility. The sole actian of having
o docwmenet all of the requirements can
aszist in uneovering Maws in the
program implementation, and may serve
as g ool Lo cocrect ther. The Plan is
alsn wsed o comumunicate these
procedures and measures Lo emplovees.
Additionally, the documentation of
complianaes with the mle's reguirements
in s written Plan gerves as a facility
specilic oil spill responce and
prevention planning exercizse which is
desipned to improve oil spill
prateniion.

¢, Alternative Dptions Considered

Many commenlers believad, and
supparted the Agency’s proposal to rot
include, o capacity threshold qualilier.
Theare was alsz significant support for
Lhe TISWAG multi-lisred option for
clectrical equipment. wilh sume
commenters suggesting thal the Agency
dilferenliaie hetween electrical and
other oli-filled oparational equipment
and then adapt the TSWAG propasal
providing an excomplion for mesl small
equiprnel. Olher commenters
specifically commended BPA [or not
including a volume threshold for
applicahility of valiel based on lack of
dala o sugzest that jarge vil-filled
equipmenl have greator potential for
discharge over small ail-fillad
aquipmenl. Howaver, these commenters

indicated that small equipment should
be exernpt because of lack of spill data.
Multiple conunentars raquested
exemplion oc deferral requiremsents in
the same manner as proposed foe farms,
Others requested suspeasion of the
TEOUiTEmETLS.

e Agency agrees with commenlers
thal ne threshold qualiliee is necessary
ta allow for an alternative means of
compliance with sscondary
conlainment reguiremenis foc oil-filled
operaiional equipment, The allecnativa
measute is appropriate based on the
tvpe of equipmenl, {.e., the il is
intrinsic to the operatisral equipment
and preseat solely o support the
apparatas aad these is minimal oil
throughput becanse such sgquipmeenl
daes not require requent transfers of
oil, The Agency did aat fnalize the
muiti-iered approach for slectrical
equipment to allow for an exemption [or
simalier pieces of oil-filled npemticnal
equipment because we Selicve there is
still & regsonable potential for
dizcharges from oil-lilled operational
equipment wilh an oil siovage capacity
uf 1520 zallans or less. thus coverege by
sorme type of SPCC Plar is warranted,
An exemplion of these emmaller pieces ol
oil-fiied operational gquipment couid
in some cases allow for large smovots
of aggresnte capacity that would ol ba
gounted for SPCC or FRE purposes. and
would therefore be unesgolated, posing
a threat to the environment, Foweingr, in
the Tuly 17, 2002 Fedoral Ropister
nolics, BPA slaled “We beliovs that it s
not necessary to apply SPCC or FEP
rules requiring measures like secondary
Gotgintent, inspections, or integrity
testing. Lo conlainees smaller than 55
aallons storing il becauss a discharge
fromm thess conlainess generlly posss a
smaller risk 1o the environmenl,” (67 FR
47066]. LHI-flled operational equipment
with s capaeity of less than 85 gallons
is not subject to Lhe oule.

0il-fillad electrical and operating
BOuIpImEnT share cormon .
charactecistics. They both typically have
minimal oil troughpuot hecanse such
equipment doss not require frequent
wansfors of oil. Further. the ol
pantaingd in oil-filled operational
equiprment, such as cooling or
lubricaling ail. is intrinsic fo 1ha
operation of the devize and faciiilales
the fupction of the equipment, Should
oil-filled eluclrical equipment fail,
utilities responsible for such eguipment
have stropg economic incentives to
prevent power milages, 1o discover and
respond to 2n outage, and to correcl Lhe
conditions that prodaced the outags as
quickly az passible 1o prevent o ofi
discharge. Similarly, when olher critical
oil-filled operating souipent fails, the

industry sectors responaible for such
equipment alen have slrang incentives
to respond and address failures Lo avaid
disruption in business and costs of 4
cleanup. In addition, oil-lilled
aperational equipment often is suiec
tg routine maintenance znd inspections
Lo snsure proper aperation, Theretors,
the Agency is not premulgating differant
requirernants, it helisves it is
appropriate o offer the same alternalive
means of compliance with the general
secondary conlalnment requirsmants af
£112. 70} 1o both 0il-flled elzclrical and
operational equipment, Both types of
aquipment are addressed o the
definition of wil-filled operational
£guipALENE.

The Agenoy has degidsd not te
provide an indefinite extension or
suspension for owners and opervalors of
faciiilies wilh ait-filled aperational
equipment. The regulaled community,
particularly owners and operators ol
electrical facililies, identified secondary
containment for oil-fiiled oparatiogal
equipmenl as one of its major cost
goncerns. Today's rile addrasses that
coneern and offers an ailernative means
uf compiiance for ofl-filled operstional
equipmenl. whils maintaining
pratection of human heallh and the
ERITIAnETL

3. Qualilied Qil-Tilled Operationsl
Reuipnent and Qualified Facilities
Overlap

Some Facilities will raeet the criteria
lor qualificd faciiities and have
gualifiad oil-filled operational
gauipment oa-site, Owners and
operatars of auch [acilities are ahle to
bapefil from bolh of the ajternative
compliance approaches finalizeg i
Logday's tule, The owner or aperalor Gao
choose 1o develop an il spill
contingency plan, a writlen
commitmant of man powear, aquipmant
and materials and an inspection or
monitoring program as an alternative to
sooondary containment {or qualified cil-
filled operational equipment. Since no
impraclicability detertninalion 3=
necessary for qualifizd ail-filed
cperational equipmenl, the owner or
operalor can sslbcertify hisfher SPCC
Plan and is nat required to have 4 PE
develop and cerlily the continganoy
pian lor the gualified eil-filled
aperativnal equipmenl. The
responsibiliny of preparing a
continmency plan and idsatifying the
necessary eguipmast, materials and
marpower 1o implement the
contingency plan would fall on the
pwner or operatar of the qualilied
faciiy,
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. Mative Power

In the proposed rule, FPA addressed
specific types of motor vehicles
(including aircraft, buses, sport utiiity
vihicles, small construction vehicles,
cherry pickers, selfpropelled cranes.
self-propelled aviation ground service
equipment vehicles, seif-propelled
foresiry, agriculiural, construction, and
excavation vehicless and locomaetives)
that contain nil in capacities geeater
thar or equal to 35 gallons solely for the
purpose of providing heel for
propulsion, or solely to facilitate the
operation of the velicls, such as
lubrication of moving pacls ar operation
af anboard hydraulic equipment. Such
i} atovage containers are technically
subject ta the SPCC rale, including the
requirernent for secondary containment
and ather SPCC requirements. This
means that heavy equipment dealers,
contenercial trock dealers, or eertzin
parking lots may be subject ta the SPCC
reguirements {including belk storage
secondary containment, inspection, and
overfill protection) solely becanse of the
presence of molive power coatainers.
EFa nover intended 1o reguiate these
motive powsr containars or facilities
where these vehities might be lagated
and who are not otherwise subjecl to the
SPCC requirernents bacause of the
impracticability of application of the
EPLA requiremeants Lo such vehicles.
Thess individuzlly provids their own
moans of propulsion fram focalion ta
location within or berweern facilities.
The management, record keeping, and
compilance with the spill prevention
requirernents assaciated with metive
power cantainers would be difficult due
to their movement thraughour and
batween facililies. For example, a truck
with a large fuel tank and associated
larze capacity hydraulic units thal
roves throushont a facility =nd
between facilitiss would require
tezcking and containment under the
SPCC requirernenls. This is
impracticable because such vehicles are
ool statiopary of lecated in a specific
pperalionat aren, as is the case with
mobile noovehicular mabile/portable
containers that are placed in zpacific ail
handling or operationai areas, Molor
vehicles with a storage tank capacity of
53 gallons or greater, such a3 o number
of sami-rigs delivering materials Lo ag
olherwise reguiated SPCC facility thal
enter and leave a facilily on a routineg
basiz would provide a sigoificant
challenge for compliance with the SPCC
eecquitements. Finally, these containers
are either "end usze™ fuel tanks ar oil-
filled operational equipment in which
transfers from the coatainer are rate
unlike ather mobile portable containers,

To correct this unintended application
of the SPCC rule, EPA propased Lo
exempl mative power containers ffom
the SPCC requirements. Comumenters
gengrally favored this propesal and
agreed that subjecling mative power
coatainers ta SPCC requirements woutd
be impracticable. [n today's acticn, ERA
iz clarifying its positic:n on motive
power containers associated with self
propelled motor vehicles by fnalising
the proposed defirition and exemption.

The Agency beliewes thal the general
proteciion and the spill response and
planning activities in place at an
otherwize regulated SPCC facility will
address any discharges associated with
these malive power containers.

For those Facilitizs whose caparity is
corprised solely of motive power
containers, today’s action may result in
the {zcilily no lonper being subject 1o
the SPCC requirgments. However, for
owners and operators of these [acilities,
EFa maintains the authority, under
FILGHAIC) of the CWA, 1o impose
requirementis to prevent oil discharges
[rom motive power containers, EPA
belizves that owners and operators of
thess facilities will continne to act
prudently to prevent discharges from
motive power containers from reaching
navigahle waters and owners and
pperators of non-transporation-related
faciiiies that fail to do so can be
required by the EPA Regicnal
Administrator [RA} o develop an 3PCC
Plan. The BA has the option under
§112.1(f] to require cwnars and
pperators of facilities, including thesa
with retive power containers, 19
prepare and implement an SPCC Plan ar
any agp]icab]e part, if a determination
is made that it is necessary Lo prevent
a discharge of oil into waters of the
Tnitad States. BPA will continve to
emeourage owiers and operators of
faciiilie= that are no longer regulated
under the 3PCC rule, as a result of
loday's action, to provide prevention,
planning and response measures (o
prevent oil discharaes from motive
power containers.

1. Definiion of Motive Power

One commenter generally supporied
the definition as proposed. Sewveral other
commenters apposed the propased
definition and additicnal comments
wers submitled with alternate
definiiiong of motive power containers.
Those who opposed the definition
indicated that it will not effectuate ils
purpose. simply hecause the gas tank,
fur example, is not used sclely to power
the movement of @ motor vehicle. Other
rezsoms for opposition note that the
defirilion may net be road enongh,
and it should be modified to clarify the

scope of “mutor vehicle,” The definition
may not cover all metive power
configurations, and it may not cover
ground service equipmeat, including
graund service equipiment ia the aizport
industry sector.

Recommerndations included
expanding the definition 10 include
other maobile equipment like forestry
and mining equipmenl, Other
commenters indicated that the =cope of
the definiticn should be modified to
clarify that a mator vehicie includes not
just automubiles and trucks, but ll
types of motar vehicies inciuding
cranes. cherry pickers. or productiom
drill rigs st mining sites and equipment
tlrat may be stationary for a lemporary
duration. Commenters aiso suggested
that the definition be revised to cover
various metive power conltigurations.

EPA agrees with the commenters that
the scope of the definition should be
clarified to include mator vehicle Bulk
storage containers that serve a nca-
operaticnal purpose in addition 1o the
propulsion of the mator vehicle for
example, a buik slorage container that
supplies fusl to an engiae which
provides the propulsion for that matos
wehicie, as well as its auxiliary units
anel Funclions [i.e., heaters, air
conditionizg units, and electrical power
generalion. #ic.). As neted by
commenters, the term “solely™ in the
definition of motive puwer conlainers
limits the meclusion of motor power fuel
tanks thal serve one of the nop-
cperational functions listed above in
agddition 1o providing fuel for
propulsion of the motor vehicle. In
response Lo this comment, EPA has
resnoved the word “solely' and
replaced it with the word © primariiy.”
The definition of motive power
containers only applies lo motor
vehicles where the primary purpose of
the bulk storage container is to suppiy
fuel to power the moveteant of the
vehitle and, secondiy, power other
equipment on board the vehicle, so long
ae no further distribution [iransters) of
il nogurs from the container 25 in the
cage with some mobile refuelers,

Eba agrees with the commeniers that
additional clarification s needed to
deseribe the type of moter vehicles
covered under the definilion of molive
power condainers, Oaly motor vekicles
which provide their own means af
propulsion fall within the scope of this
definition for the purposes of 40 CFR
part 112, For sxample, aiveraft, cherry
pickers. self-propellad cranes. z=lf-
propelled aviation ground service
egquipment vehicles, self-propelled
heavy (farestry, apriculiuesl, mining.
excavation and consiruction] vehicles
and locomatives, all of which
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individually provide theic own means of
propulgion from location to location
within a facility or between faciiities,
are congidersd meotor vehicles for the
purposes of this definition and 440 CFR
part 112, Hawever, lowed avialion
ground service equipment. non-self-
propelled consteaction//cargn cranes,
non-seifpropelled {feeestey,
agricultural. mining, exaavation oe
canstruction) equipment, diessl
poweret generators, fire pumps, and
compressars are examples of cil-filled
equiprent and ik storage containers
not considered motor vehicles lor the
purpases of this definition becavse they
do nol provide their own means of
proputsion. The exereption was baged
on the impracticahilily of applicatica of
SPCC requirements to molor vehicles
and their unique self-oropelled
capability of rovement within and
Liiween facilities, typicaliy without
restriclion.

3. Exemption

This Snal rule smendmenl exempts
motive power cantainers. as defined
above, from SPOC rule appiicability by
adding a new paragraph [7) under the
general applicability sectfon. § 112.10d0
Furlbermore, the capacity of these
storage containers ate not counted
sowear facilivy oil stovags capacivy
under §112.1(d)(2). The EA has Lhe
aption under § 112.1(f], howsevar, 1o
reruire owners and operators of
facilitigs, including those with mative
puwer cadiaingrs, o prepare and
implement an SPCC Flan or any
applicable part, if a determination is
made that {t is necessary in order to
prevenl a discharge of oil inta waters of
the United States, ar adjoining
sharelines.

EPa aoies that although this
amendment provides an exemption
from the SPCC requiremerts for the fuel
tanke and ancillary onboard oil-filled
pperatonal equipment of motor
vehicles, the oil transfer acliviiies
pecurTing wilthin an SPCG-covered
facility continue to be regulalad. An
exampls of such an activity would be
the transfer of o1l From an on-site tank
via a dispenser to a molive powar
container. This transfer activily s
subject 10 the general secandary
cantainment requiremenis af § 112.7,c].

Arn gnhoard bulk storsge contpine:
that supplies il for the movement of 2
vehicle or operation of onoard
equipmant, and at the same time. is
used for the disiribution ¢r storage of
this ¢il, is not eligible for this
exemption. For example. a mobile
relfueler that has an onbeard bulk
storage conlainer nsed 1o distribute fuel
to other vehicles e a site may also draw

its engine fuel (for propulsion) from that
bulk contsiner. Howeser, such bulk
storage cofttsiners (on 4 maohile refueler,
as defined in today's rule under 112.2)
are exempl fram the sized zecondary
coplalnment requirerients in
£5112.68/02) and [11) and 112.12(cHz)
and (111, as applicable (see Section O
bel o).

EPA i3 alse not extendging the
exemption for motive power containers
to oil drilling and warkaver equipment,
including rigs. Tha Agency believes that
because of the unique nature of il
drilling and workover fg operztions and
the large amounts and high Now rates of
a1l associgted with these activities, it
would ool be apprepriate or
environmentaiiy souned to exempt them
frorn the SPCC requirements. and thus
they remain subject to 40 CFR part 112,
although drilling and warkower rigs are
not gxampt, other types of motive powsr
conlainers located at drilling or
workover facilities {i.e., lrucks,
autormabiles, bulldozers, seismic
sxploration vebicles, or other garth-
moving equipment) are exermnpled, The
Agancy bolioves that the peneral
protestion and the spili respanse and
planning eotivities provided at an
otherwise regulated SPOC lacility will
help the Fecility awner or operatar to
address any spills associated with these
motive power coniainers, Howevar, Lhe
specific provisions (such as blowoul
prevention], which are present in the
rule [or drilling o wockover rigs, need
ta he preserved te maintain an adequate
levet of pnvironmental protection for
these ynigue activities. Therefore. sn
exemption [ue drilling and workover
equipment, including rigs, is
inpppropriats,

Some commenters, representing the
aviation, forestry, mining. tecyeling. and
gonstruction industries, raquested that
stationaey oranes, gonsets, and other
non-selFFpragelled operatienal and
towed pround service equipment ba
includsd in the excmpiion, The Agsocy
heligves that where lhese kinds of non-
self-propellsd. stationary or towed
equipment operate in pre-detarmined
il handling sreas. an SPCC Plan can
reasnnably address oil spill prevenlion
measnres under 511260002 and (110
For example, the Agency understands
that towed ground service equipment at
an ajrport is typically located at
tarminal gates for use when aircrafl ara
parked at the gates, This equipment
trpically iz staped and aperated o an
area that inclides other oil storage
containers such as airport mobile
refuelers [see Section T below]. As suckh,
the identified oil spill prevention
approach thal addresses potential spills
from an airpor: mobile refucler at the

gate should also address potential spills
trom nearby ground gervice equipment
esed by airline personael at the same
gate. Thus, the exemption does not
intlude non-self-propelled stationary or
lowed eguipment, suck as towed ground
sepvice aqiipment or any type of
asnsels, but only motor vehicles that
can provide propulsion io another
location. Seec Chapter 4 of the SFCC
Guidanee for Regional Inspectors ot
further explanation regarding when
siged secondary containment [s required
for raabile or portable containers that
arz in a stationary. unatlendsd mode,

0. Mohile Befuelers

EPA prapased o amend the SPCC
rule to define an airport mabils refusler
a5 4 wehicle with an enboard buli
storage container designed or used
solely ta stove and transport fuel for
trans{er inlo or from aivgraft and ground
sorvice equipment [such as helt loaders,
travtors, luggage transport vehicles,
deicing equipment, and lifts] ol airporis.
Adrport mobils refuglers have onboard
bulk storage contairars that are used
s0laly to lranspart and transfer fue] and
are subject to the SPCC rule because
they are containers used Lo store il
prior tg Further disiribution and use. As
suck, they ave subject to all applicatie
SPCC ruls provisions, includiog the
sizcd secondary contalnment provisions
of 58 £12.6(ci(2] (applicable Lo all buik
storage conlainess and 112.8{c)11)
(applicable mare specilically to maobiles
porlalble hulk storage contalners), These
provisions regquics o secoizdary means of
cantainment, such as a dike or
saichment basin, safficient to conlain
the capacity of the largest single
gurpariment or container with
sufficient Feebosrd o contaia
pracipitation,

As desoribed in the preambls to EPA's
proposed rule, members of the eviation
seclor have expressed concern that
requiring sized secondary containment
For airparl mohile refuelers is net
pratticable for safety and security
reasons. They argued that requiring
rgluelers to park in specifically sizad
secopdary conlainment areas locatad
within an Alrport Qperations Area
[ADA) could create a safely and security
hazard becauee il entalls grauping the
vehicles or placing impedimeants in the
ADA Tn response to these conoetns,
El'A proposed io exempl airpart mobile
refuelers fram the sperifically sized
sacondary containmant requiremenls [or
bulk storage containsers in § 112.8{c](2)
and {11], whils presorving
environmental pretection (especially for
[uel transfers associated with airpart
mohbile refuelers), afforded by the spill
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provention pravisions outlined in
51EX.7a).

Membera of the aviation sector wers
zenerally suppartive of the proposal.
Commenters zenerally supporied the
proposed exempriion of airport mobile
refuslers from certain provisions of the
SPCC regulations snd noted that ganeeal
secondary containment iz already
practiced at airports, Commentecs stated
that requiring secondary containment
around airport mobile refuelers, while
they are slationary ar idle creates
serious safely and securily risks. One
commenter did have reservations about
certain provisions of the rule still
governing airport mobile refuelers,
specifically the provisions of §112.8(c)
and the general secondary conlainment
requirements of §112.%[¢]. A
Frofessional Enginesring fires opposed
the exemprion of airpor: mebile
tofuglars feom certain praovisions of the
SPCC regulation. The commenter
asserted 1hat the asgument regarding Lhe
accident patential for not excluding
afrpor: fuel transporters is lughly
questionable. since airport fuel spills are
wepll decuwmented.

The Agency agrees with the
commenier thal fuel cpills at airporis are
weli documented. and that potential
spills from airport mobile refueless need
ta be addressed in the facility's SPCC
Plan. ivevertheless, the Ageacy agroes
with those commenters that argued that
the sized secondary containment
requirement did present safety and
security concerns and therefore, we are
finalizing the proposal o extiuds
ranbile refuclers sz defined in today's
rule in §112.2 from the specitically
sized seeondary containment
requiremenss for bulk storase containers
in 88112.8(c](2) and (11) and
132.12{e){2} and [11). General secondary
conlainment 51311 applies for mohile
refueters at non-ransportation-related
facilities, unless permaneatly closed as
defined in §112.%

Although the Agency did nat propose
to oxtend this exclusion to other mobile
refuelers thal may operate within the
eonfines of a non-lransportation Faciifly,
we requested comment as to whether
the proposad exclusion should be more
broadly appiied to other tvpes of mobile
refuelers, Commenters respunded that
the preposed exclusion for airpart
mobile refuelers from the sized
secondary containment requirements
should be extended to mabile refuelors
at tndustrial siles, construction sites,
chemical complexes {i.e., refineries),
mining sites, seaport terminals, 2nd Lank
truck home bases. Several commenters
indicated that the same rationale
discuszed in the proposed rule preamble
supporting this exelusion 2pplies ta

owners and operstors af indusirial
fagilities as well, Specifically, one
commenter stated that: (1) Reguiring
sized secondasy containment for
industrial mohite refuslars is not
praciicafrle end distracts from safety and
securily monitoring by providing a
biind spot and hiding location behing
the containment anil; [2) requiring
refuelers 1o park in specially deignated
secondary contaiament areas located
within an indusirial or chemical [acility
operating arca will create safety and
security hagards by grouping the
vehicles or placing impediments in the
operations area; and (3] requiring
mobile refuelers (o return ta
containment areas located wilhin the
industrial facilities tank farm between
refueling operations will increase the
risk of accidents (and therelore
accidental oil discharge], as the vehicles
wionld travel with ncreased frequency
through the busy industrial operating
areas. Another commentor aiso
indicated that the clarificaticn sheuld
extend to cafi cars, sinee rail cars are
lesz mobile then airport mobile refuelers
and additional rail car movements in
congeshed rail vards exposes these
vehicles to many of the hazards
identified For ajrpart mobile refuelers,

The Agency agrees with comunenters
that the exclusion provided for airport
mobile refueiers should be exlended o
mobile refuelers at othet Lypes of
lacilitics. The Agency aprees that
providing sigid secondary containment
for wehicles that move Feguently within
a non-transportation-related facility 1o
peaclorm refueling operations can raise
safety and seourity concorns, so the
exclasion from complying with the
gized secondary containment
requirements provided for airport
mobile refuelers is being extznded to
mobile refuelers that are vehiclas with
an cmbeard bulk storage container used
i store and transport ot} for lransfer
inte or from other vehicles. ground
gervice aquipment or another oil starsge
container,

Furthermore. the Agency continues o
beligre that other mobile/portable bulk
storage tanks that are being towed by
vehicles or atherwize meved to or from
o designated ares typically cannat be
provided with sized secondary
containment as per §$112.8{c){2) and
1) and 1212432 and (11}, as
applicakle, during that movement or
relocalion. However, when these
mabile/portable bulk stovage containers
{except mobile refuelers] are piaced in
a designated area of a sie (e.g.. a
coastruction site] whershy a dike or
catelument basin sufficient to contain
the capacity of the largest single
CoMmpartment or contziner with

sufficienl frechoard to contain
precipitation can be inslalled. sized
secondary cantainmment reguirsiments
wauld apply. In the same vein, the
Apracy belisves that rail cars cannot be
peovided with sized secondary
conlainment when entering, maving
within, o¢ exiting Lhe confines of a
facility. Conwersaly, when they are
situated in defined localions at an
atherwise reguiated facitily, sized
secondary containment, such as a
catchrent basin, could be provided. See
Chapter 4 of the SPCC Guidanse for
Regional Inspectars for further
gxplanation regardiag when sized
secondary ¢ontainment is required for
mobile or portelle centainers thal ace in
g slalinoary, unattended made.

1. Definition of Mobile Refueler

EP& js amending the SPCC rule to
exempt mobils refuelees from the
requitements of §§ 112.8(c)(2] ard 11)
and 112.1Z(c](2] and (F1]. In today's
final role, EPA defines a mebiie refaeler
a8 “'a tmlk storage conlainet, onboard a
wehicie ar towed, that is designed ar
used solely te store and transport fusl
for transfer into or from an aircrafl.
maotor vehicle, locomolive, vessel,
sround service equipment, ot other ofl
storage container.” The definition Is
intended to desaribe vehiclas of various
sizes equipped with a bulk siorage
comtainer such as a cargo tank or tank
truck that 35 vsed to fuel or defuel
aircraft, moetor vehicles, locomotives,
tunks, vessels or other oil slorage
containers. The definition is also
intended to describe tank full trailers
an¢ rank semi-railers including those al
airparts that are nsed Lo fuel or defuel
aircraft, The definition does not Include
other mobile or portable ofl storage
containers that are not invelved in
fusling activities, When these other
mobile or portable containers are in a
stationary, uoaltended mode and nat
under the direct oversight or contral of
faciiity perzonnel, the requirements of
§EF12.80)2) and (11} and 112.32(c](2)
and [11) apply. (See Chapter 4 of the
SPCC Guidunee for Regiona!
Inspectors.) In addition, the Agency
intends the secondary conlaioment
exemplion 1o 2pply to vehicles used fur
refueling. and nol vehicles ased
primaciiy for the bulk storage of ail in
a stationary Incalion, in piace of
statignary oil slorage containets.

A vommenler from the aviation sector
supported EFA's propased definition
and encoucaged Lhe inclusion of fusl
{ransfers into or from ground service
equipment. Two commenters from the
chemical manufacturing sector gtated
that the defirition thal was proposed is
oo bread and uniawlully extends CPA'S
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jurisdiction. The MOLU between DOT
and EPA getablishes non-transportation
lzcililiss to inglude “hiplsway vehicles
and railroad cars which are azed for the
transporct of nil exclusively within the
confines of a non-transpartation-related
faeility and which are not intended to
trangpovt ofl in interstate or intrastate
commerce.” IPA understands thal
mabile refuelers that operate solely
within the confines of an airpart, or
other lype of Boility thal is subiect o
SPCC regulations would be covered by
the definflior: of mebile refuelers at
§112.2. Thus, a mobilg refueier that
operates solely on airport properi{, or
some other type of facility would be
subject to £ 112.7(c] during all pericds
of operation. Conversely, for a mobils
refueler that operates an hizhways {i.e..
intended to transport oil in interstate or
intrasiate commeess) in addition to an
airpod, or olher type of facility, then
only the period af actual lransfer
cperaiions at a non-fransportslion
facility would be subject to the gensral
secondary coplalnment requirerments of
§114.7(c], unless the ransfer ogours at
z [madingiunloading rack, wherebny the
rack and vehicle are subject to the
requircments at § 112.7h].

irilarly, anothar comenenter
sugmestad applving the exisling
requirements for portable fueling facility
requiremants of § 112.3(c] to mobile
refuelers when in a fixed, nen-
transportation made. Specific
requiretnents for mokile facilities
should be developed as a separata
subparl throuph rulemaking. The
Agency disagrees that a separate
rulemaking be initiated lor mebile
rafuelars. We beligve that lhe
madification being peomulgated today
provides lhe owner or operator with
considerable fexibility to idenlily the
zppropriste spill prevention measures
urnder §112.7(c] applicable to the
mabjla relueier operalion operating
solely at a aon-transportation faeilivy.
Furthermore, we disagres thal § 1712.50¢)
necds to be madified to apply to this
Lype of mebiic refucler that enlers a
non-lransporlalion facility as this
provision already addreesses a portable
fueling facility oparating in a fixed, non-
transpartztion-related mode, For either
lvpe of mobile refusler, § 112.7(c)
apyplies.

2. Amendad Requirements

This amendment revises $5112.5[c](2)
and [11] and 112.12(c)i2) and [1%] ta
speoilically sxempt mobile refuclers, as
defined above, from these provisions,

As noled abrpve, the Agency is
expanding the proposed exemplion

{romn the sized secondary containment
raquiremments 1o apply o any person that

aperates a mobile refusler. Since mobile
refoglers ave maobils or portalls bulk
gtorage containars, the other provisioons
af §§ 132.8(c) and 112.12{c) stili apply.
Secondary containment systems
sufficient to contain the caparity of the
largest singls compartimeant ar conlainer
with sufficient [reeboard to contain
precipilation are no longer required. A
cammernter represeniing small business
erpressed concerns about the securily,
safety and logistical concerns for the
proposed amendment for airport robile
refuelers. The commenler reconmended
that EFA further rovise the SPCC
tegquiremnaents so thal genaral secondary
containment applies only when airport
mobile refuelers ars transferring fusl
The Agency disagrees that the
ametdmgnl should he limiled o
transler aperations oniy, e analther
commester asserts that mobile refuelers
can experience leaks and spiiis oz,
vehicular aceidents, line laaks, ot ather
equipmentfcontainer failure), Thus, we
believe that Lhe general secondary
gentainment provisions at §112.7(c)
should apply ta all maobile refueler
aperatinmns.

Per 112,72}, appropyiate
gentainmenl andlor divesionary
sliructures or equipment must be
Geglgned (o prevenl a discharge as
described in §112.1(0), The Agercy
belicwes general secondary conlainment
should be desigred to address the most
likely discharge from the primary
containmenl systarm (g, the slorage
container), Secon 112.7[c) afiows for
the wse of certein ypes of active
containmernt meagares
icounterreasures or szill response
capahilily} which prevent s discharge to
navigable waters or adjniniog
shorelines. One aviaticn commenler
indicated that the availability of “aclive
mneasuras” 15 necessary 1o sake the
general secondary conlainmeni
provision workable i an airport setting,
To clarily, IPA heligves thal activa
containmenl measures are those thal
require deployment or other specific
zetion by the owoee or oparatar. These
measures may be deployed either hefors
an activity ovaleing the handling of oil
starts, or in reactaon to a discharge, so
long s e active measare 18 designed
and can reasanabiv be implemented to
prewent aa £il spill from reachiong
navigable waters or adjoining
snarelines, Fassive measures are
permansent inslniinlions and do nol
require deplovment or action by Lhe
owner or eperalor. The afficacy ol aciive
conlainment measures to prevent a
dischargs depends on their technical
affactivensass [{.e., made of operaticn,
absarption rate), placemen: and

quantity, and timely depiovment prior
t0. or fallowing o discharpe, Far
discharges that ocour ondy daring
manned activities, such as those
accurring during transfers. an active
measure |i.e., sock, mat, other portable
barrigr, of landbased responze
capability] may be appropriale.
provided that the measura [s capable of
contlaining the oil discharge volume and
rale, and is timely and properly
conslructed/deployed. The Apency also
hefieves that these active measures may
b appropriately applied to ather
situations {i.e., wheo the refueler is nat
gngaaed in transfer operations aor
moving around the [acility].

In summary. FPA belisves that the
gengral provisions for secondary
condainmenl address 1he mast likely
spill scenarios associaled with this
equiprent [f.e. during oil lransfers inlo
or from the mehile refueiers], Section
11276 does not prescribe a size fora
secondary comlairmensl stracore, bhar
does require spproprials containment
and/or diversionacy steuctures or
equipment Lo prevenl 4 discharge as
dasceibed in 4 112.1(b) including the use
al active measurves. This final ruls
wanld maintain envirgnmental
protectinn, whiie stil] allowing the
necessary flexibility for compliance
witl the genersl secondary containment
requirernents of tha rule for mebile
refuelers at airports or other types of
[acilitics.

E. Animal Fate and Vegstable Gils

The Agency proposed to amend
Subpart C of part 112 by remuoving
£112 .12 (requirements for onshare oil
produoction lacilities), §112.1¢
irenquirernants far onshore ail drilling
and workover facilities], and §112.13
irequiremnenls [er offshere ol drilling,
production. or workover facilities) and
by resceving thess sections of Subpart ©
of e regulation bocause they are not
appropriate for animal Eals and
vegetabie oils, Commenters penerally
supporied this proposal and therelore,
the Azency has emended the [inal rle
ter remove Lhese provisions. In additian,
the Agency aisa requsasted comment on
whether different reqairemenis were
appropeiala for animal fats and
vegetalle oils from the requirements [oc
pelroleum and ether oils. Some
comumanters provided supgestions [oe
difTergntiating animal fols and vegetable
oils fram other classes ol oils in the
5900 rule. The Agency is confinuing to
examing lhese issues Lo determing the
approprialencss of amendments to Lhe
regalatory soheme Lo differentiate the
SPCC requirements for animal fals and
vegatable oils fram the requiremments for
petroleum and sther oils and plans to
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address this issue in a fubure
rulemaking,

As a point of clarification, EPA also
removed the phease ''fer onshore
facilities [excluding production
tactlities)"” from the title of §112.93
Spill Prevention, Gontrol, and
Coumtermessure Plan requirements.
Section 112.2 of the vule defines
production facility to mean "all
srructures (including, bul not limited to,
wells, platforms, or storage Lacilities),
piping [including, but not limited to
Mleriwdznes or gathering lines), or
eguiptmest (ingluding, but not limited to
workoter egiipment, separaticn
equipmend, or anxiliary nons
transportation-related equipment] used
in the production, extracticn, recovory,
lifting, stabilization, separation or
treating of oil. or associated starage ar
measurement, and lacated in 8 singla
peographical il or gaz field operated by
a single operator.” The exclusicn of
producticn facilities fom § 112,12 was
originally intended to diferentiate
requirements based oo facility type and
¥ 112,18 applisd t¢ onshore production
facililies, Since this final cule removes
the inappiicable requirements for
animal fats and vegetable afls, it is no
ionger necessary to differentiale ooshore
ail praduction facilities from other
fnrilitios in §112.12.

A an editorial change, EPA revised
the provisions in § 112.7(a)(2) and
112.#(d] to eliminaie reterence 1o Lhe
inapplivable provisions in §§ 112,13 and
112.14, because these sections have
been removed,

F. Exlension of Cemplionce Dates for
Frrm

W¥While determining if the ageiculture
seglor warrants specific consideratian
under the 5PCC rule, BPA proposcd &0
extend the compliance dates for
prepdring or amending and
implementing SPCC Plans for firms that
hawve a Lote] storaae capacity of 10,000
zallons of vil or less elther indefinilely
or uatil the Agency publishes a final
rule in the Federal Register establishing
a new compliance date. This &nal nde
grm’ides an gxtension [or adi fanms as

efined in this notice until the Agency
promulgates a rule specifically
addrassing how ferms should be
regulated ander the SPCC rules.
1. Eiigihility Criteria

*ost commenters, primarily from the
apricultural sectar, gonerally supporied
EPAs propesed exlension of
compiiance for farms with a storage
cagasily of 16,000 gallons of oil or less,
Several cammenders who supported lhe
extension suggested modificaltons to the
gxtension as propozed, such as

expanding the exlension ta all larms.
Supporters argued the proposal reduces
unnecessary regulatory burden on the
agricultural comrmunity, while the
Agency determinss if this secior
warrants specific consideration under
the SPCG rule. Others argued that the
sector is alveady regulated by state and
local ageneies for pollution-related
activities an farms. Support {or the
argumenl thal the physical layout afa
larm makes this sector unique within
the universe of SPCC-repulated facilities
was alsa offered. Comments also were
offered in cpposition to the extension
and potential exemptions from SPCC
requirernents for farms. Comimenters
armuad that farms mey endanger the
euviranment, farmars, and their
neighbors and expressed coneern that
farms ars aften close 1o surface walers.
Commenters opposing e extension
alsn argued that farms should have been
in campliance with the original SPCC
rule and rhat turrent technology makes
aompliance relatively inexpensive and
BASY,

11:'1 finalizing the compliance extension
for farms, BPA s adopting the definition
of “farm,” us proposad, [or purposes of
part 112 and the extension in the fnal
rule, EPA defines “farm,” in parl, by
adapting the definition used by the
Matsomal Agricultaral Statistics Service
IMNASS] in its Consus of Agsiculiure,
MNASS defines a farm as any plzce frum
which $1.000 or maoee of agricultural
products were produced and sold, or
normally would have been sald, during
the census year, Dperalions receiving
51,008 or mare in Federal government
paymenls are ¢ounted as farms, even if
they have no sales and olherwise lack
the potential to have $1.000 or more In
sales.

EFA also considered the definition it
tees Lo exerapt farm ranks under the
Underground Storage Tank (T8T)
regulations st 40 CFR pact ZHG. As
defined in 40 CFE 280,12, a farm tank
is a tank Jocated on a tract of land
devoted to the produclion af crope or
raizsinp of animals. Ineluding fish. The
praamnile to the UST rule explains that
the term “farm™ includes fish
halcheries, rangeland, and nurseries
with growing operations, bul does naot
inciode laborataries whers animals are
raised, land used to grow Hmber. and
pesticide aviation cperaticns, This term
also dees not include retsil stores or
garden cenlers whers the product of
nursery farms i= marketed, but not
produced, nor doss the Agancy toterpret
the term “farm" to include golf courses
or other piaces dedicaled primarily to
recreational, aesthetie, ar other non-
sgricullural activities. {See 53 FR 37082,
4%117, Seplember 23, 1938.) EFA

utilized elements of the TST delinition
af farm, in combination with the Census
definition, in develeping the propossal
and final rule. By combining elements
of both of these approaches, the Apgency
believes the definition mere specifically
targets the intended universe for the
ERLEILRIOLL.

Several commenters provided general
remarks on definitions of facility, farm,
farming facility. farming operation, and/
ar agribusiness for purpozes of the SPOC
rule; some proposed alternate
definitions of farm. Ore sugsested
alternative was 10 use the definition of
eligibie apricultural businesses used in
the " Agricuitural Business Secority Tax
Credit Act of 20047 (8, 052). Mast
broadly, the term “'eligible agricultural
husiness'” means any pecson in the trade
or baginess of: selling agricaliural
oroducts. including specified
agricultural chemicals, at retail
predominantiy to farners and ranchers,
or mmanafacturing. formolating.
distributing, or aedally applying
specified agriculiural chemicais. The
Agonoy disagrees with expanding the
delinition as suggested becanse we
belimee it would apply to businesses
that are distinetly different from farms,
2., ol marketing and distributica 1o
faemers, that de nut presest the same
unique issaes that farms raise. In fact,
these agribusinesses are more like
indusirial or manufacturing operations
and thus, it would he inaperopriale to
include these husinesses within the
compiiance extension. Several
commenters suggested that lhe farm
definilion specify thal operations
comprised of non-contigumas of won-
adjacent agricuttural lands would oot be
congidered a single “farm faeility™ for
purposes of fuel tank storage capacity
regardless of wheller such parceis of
land are under corunom ownarship ar
eonliol, They also suggealed thal the
Agency allow [or appregaie tank slorage
capacily to be determined separately fur
mach figld or parce] of such agricultaral
lands. The definition of facility as
provided i §112.2 currently provides
the flexibility for the ownoer or operatar
of a farm to delermine the scope of his
ar her faeilily a8 recornmended by the
colnrienters, However, the Apency will
farther sxpiore these gueslions in a
Future rulemaking sddressing farms.

The Agency is also expanding the
extension o owners and operators of all
farilitigs that meet the definition of laow
finalized in 1odaw's eule, which was
supported by many of the commenters,
This action allows the Apency to study
the aniverse and determine whether the
current requirerenls are appropiate for
Farms. The Apency is expanding this
gxtension because, upon lurthar
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assessrenl, we believe it is premature
[or the Ageocy Lo determine that the
current SPCC requirsments are
appropriate for farms with cil storage
vapacities greoter than 10.000 gallons
before we undertake cur study of the
universs of farms.

2. Complianee Date Exlension lor Farms

Witk Loday's aclion, EFA gwtends the
compliance dates for the owner or
cperator of 2 farm, as defined in §112.2.
le prepare or amead and implement the
farm's SPCOC Plan until the effective date
of a vile addressing whether to crovide
differentiated requiraments or Farms.
The Agency will anneunee the new
complinnce date in the Federal Repister,
The Agency will be conducling
additional informalion collection and
analysis ta determine if differsntiated
SPUC requirements may be appropriate
for farms. The Agency will ba working
wilh GSDA to collect data that would
more accurately charaglarigs oil
handling at these facilities. thereby
sllowing the Agency 1o focus on
pricrilies where substantial
anvironmental imgrovements can be
obtained,

Some commenteors argued thal ERA
should provide a suspeneion of
requiretnents rather than an exlension of
he compiiance gate., We believe that
providing a compliance extension ia the
sHTLg manner as previcus compliatce
axtensions that have been granled is
appropriale. We are not aware that the
farming community has had concerns
with the previous compiiance
gxtansiong that have been granted. In
addition, we would have coocesns abaut
e impact that such an action may have
as some puomber of farms handle
significant quantities of nil and il would
ol be appropriale to issue 2 blanket
suspension of ail spill prevention
raquirements for cwmers and operatars
of these facilities. By exiending Lhe

compliance date. the Agency is ailowing
for burden relief while it makes a
determination af whetler the
ppricullare geclor wareants apecific
consideraticn under the SPCC mle,
Fepgardless of whether the Asency
ultimately determines that differentiated
requirements for farms are warrantoed,
we will pablisk a notice in the Federal
Begister proposing new compliznce
dates for Favms.

V1. Statutory and Execulive Order
Heviews

A, Executive Order 128686-Hegulatory
Planning and Beview

Under section 3(F)[1} of Executive
Oedar (B0 12866 (58 PR 51735, Ootoker
4, 1993%, this action 15 a0 economically
sionificant regulatory action”™ bacause it
i Fikely o have an avmnual effect on the
economy of $100 million or more.
Accordingly. EPA submitted this action
15 the Gffice of Management and Budget
OWTE] e eeview under KO 12466 and
any changes made in responsa to QLB
recommendalions have been
Gocumented in the docket for this
action.

I addition. EPA prepared an analysis
af the potential costs and benefits
ascociated witk this action. This
aralysis is cootaingd in lhe "Reealatory
Impact Analysis for the Final Revisioos
te the Cil Pollution Preveation
Regrlalions" {Oclaber 2006). A copy al
the analysis iz available in the docket
[or this action avd the analysis is beletly
summarized here,

The regulatery impact analysis
developad in support of today's actien
gompares the campliance costs for
owners asd operaloss of fagilities
affected by the 2008 emendments 10 the
coals owaars and apsratarz would face
under the SPCC rule as amended in
2002 with respect to the four matar
componenls of the [inal rula: (1]
Cualified Facilities with 10,000 gallons

or less of slotege capacily: (2] facilities
with certain iypes of oil-filied
operzlional equipment: [3) facilitiss
wrilh molive power containers: and {4)
facilitigs with mobile refuslzrs,

Par each of these components, the
henefits consist of reductions in costs
aeeruing from redutions in compliance
costs. The main steps nsed to estimale
the ¢omplianes cost impacts of the
SPCC final Rule are as follews:

» Dewglop the haseline universe of
SPCC-regulated facilities;

« Estimale the pumber of facilities
aHfected by the fnal rule amendments:
« Eslimale changes in compliance
cast elements resalting from the final

rule;

« Estitnale lulal compliance cast
savings to owners and operators of
podentially alfected lacilities; and

« Anngalize comnpliance cost savings
over a len-year peeiod, 2004 through
2017, and discount the estimates using
3 and 7 percenl discoant rates.

Basad an these procedurss, EPA
eatimated e average anoval cumber of
polentially affected facilities and the
annual compliancs cosl savings
associated with each of the four major
gempunents af the fAnal rale, as can be
seen in Exhibit 1, FPA assumes cost
minimization behavior applies Lo all
owrners and operators of facilities that
qualify [or reduced regulatory
requirernants., whesehy zll those atfected
will seek burden relief, Thess estimeales
are nol oecessarily additive. given that
they do naot account fur interactions
amang the various components ol the
liral pale. Ewhibit 1 presents one
comgpliancs cost savings scenacio for
aa¢h rile component, wherehy all
gualified [acilities, 50 parcent of
gualified ail-fillad operational
pquipment, 10 pereent of motive power
containers, and 53 percent of mobile
refueters are affected.

ExHiEiT 1 —CouPLANcE COST SAVINGS ASSOCIATED WITH THES FINAL ACTION

Projected average anrual
rumber of affested faciitios

Esticngted antwal complizroe
cast savings

Majar companants of (he final role -

(52003 in méilliors)

Existing New Diseounted 3% | Discoumed 7%
QUAIT2E FAGIHEST ctmrereriemiiiii e s e 337,000 7. 2a0 5379 §a7.7
Quziified Ciifilled Equipmert ., 0 5,040 833 528
Motive Power Cantainers ... 28,500 516 107 07
Wohite Refurlers e, al 2,940 4.4 34.2

1The nurnber af axisting facilities with qualifled cil-filed cparational equipmen! and mobile refuelers is zere because EPA assumed that axist-
ing SPCCwregllzted facilities would alieady have secondsry corfainmert or 3 determination. of the impracticability of secordany cantainment ir.

accardarce with §112.7¢d).

ElA alao prepared an Aliernative
Bascline that describes Lhe estimaled
changes in cost savings resulting from

Lhe 2006 S3POC fnal rale assuming
partial {30 peroent) complisnce, For this
alteenanive analvsiz, EPA assumed 50

percest compliance with both the 2002
and 2006 rules. The Apency snlicipates
ihe compliance rate vadar the 2006 Hnal
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naie ta Be at the same level as it would
have teen undet the 2002 ruie. or
higher.

B. Paperwork Reduction Act

The information collaction
requirements for the final mls wers
submilted for approval Lo the Office of
wanagement ang Budget {OMB) under
the Paperwaork Reduction Act, 44 T.5.C,
3501 et s=g. The Information Collection
Requast JICR) decument prepsred by
EPA has been assipned EFA [CR number
328.13.

FPA does not callect the irformation
required by the SPCC rule on 4 rouling
bagis, SPCC Plans crdinarily need ool be
submitted to EFA, but must generally be
muintained ot the facilizy. Preparation,
implementation, and maintenance of an
SPCC Plan by the facility owner ar
operator helps prevent oil dischamges,
and mitigates ﬂl’:llﬂ environmental damage
gaused by such discharges. Thersfore,
the primary asor of {the data is the
facility personnel. Whils EPA may, from
Hme io tims, request informatien under
thess requlations, such requesls are not
roiatine,

Although lacility personnel are the
primary dala user, EFA also uses the
dota in certain situatiens, TP A veviaws
SPCC Plans: {1 When it requests a
[acilily owner ar operator to submit
required informaticn in the event ol
certain discharges of oil or to evaluate
ar extension request: and, (23 a5 part of
TPA's inspection program. State and
leval governments also use the dala,
which are nol necessarily avatiahie
elsewhere and can greatly assist looal
emergency preparedness effarts.
Preparation of the information for
allecled facililies is reguired under
section 311{j1(1] of the Act as
implemented by 40 CFE, part 112,

iBA pstimates that in the uheence of
this rulemaking, approximately 530,000
fzcilities would be subject to the SPGG
rule in 2006 and have SPCC Plans, In
addifiza, EPA estimales that
approximately 17,500 new facilities
wonld becoms subjsct to SPCO
requiremnents annually, In the absence ol
this final ralemaking, EPA projects that
the average unnual public reporting and
recordkeoeping burden for this
inforrmation collection would be
Z,683,329 hours,

Under todey's rulemaking, owners
and aperaiors of qualified facilities no
lanper need & licensed Professional
Enginesr 1o cortify theie Plans. Facilitics
that store ofl solely in moiive power
containers are no jonger regulated.
while owners and operaloces of facilities
with oif storage in addition to motive
power confaingss may incor loewer
complianee cosls, Todayr's ruls alsa

allowrs graater use of contingency plans
and writter: cornmitment of manpower,
equipment. and reaources wilhout
requicing an imgpracticability
delermination when cembined with an
inspaction or meniloring program as an
alternative to secondary ¢ontainment for
qualified cil-filled operational
eguipmant. TL also aliows mobile
refuelers at zirports and facilities withio
cther indestries, ta fall under a facility’s
peners] secondary containmenl
requizernents, ralther thaa require
specifically sized secondary

com tzinerenl.

Under today's rule, an eslimated
474,090 reeulated facilities would
annuzlly be subject to the SPOC
information collection requirernents of
this rule daring the information
cellection perfud, This figare excludes
farms, Lo reflect the final compliance
extension, Under this rule, the
extimnated annaal average burden over
the next three-vear ICR perind would be
approximately 2,191,069 hours,
resulling in a 19 percent average
reduction, The astimated averaze annusl
public reparting for owners and
opetators of individual facilities already
reulated under the SPLC rule would
eange betwean 3.3 and 7.1 hours. whila
the burden for cwners and cperalors of
nawly regiiated focilities would range
between 40.1 and 0.1 hours as a result
of this firal action. The net annualived
vapilal and starl-up cosls {or the SPCC
information collection portion of tha
rule wounid average 51.4 million and net
annualized operation and malotenance
((2%:M)] cosls are estimated to be $34.3
millian [or owners and operators of all
of these facililies combined.

Burden means the total time, efloct, or
finsncial resources expended by persons
to generate. maintain, retain, cr disclose
or provide informalion to et for a
Faderal agency. This includes the tima
aeeded 1o review instructions; develop.
acquire. install, and i technoiogy
and svstems for the purposes of
collecting, validating. and veribring
information, processing and
mainiaining informatian, and disclosing
and praviding informalion; adjust the
existing ways to comply with any
previously applicable instructions and
requiraments: Leain personnel to be able
to respond to 2 tollection of
informalion; search data sources;
complete znd review the collection of
informalivn: and transmit or otherwise
disclose the information.

An agency may not conduct or
sponsar, and & person £s nol ceguired to
cespord 1o a gollection of information
uniess it displays a cuerenlly valid OMB
control aumber, The OMB coateol

numbers for EPM's reguiationg tn 40
CFIL are listed im 40 CFR parl 9.
& Brgulatory Flexibility Act

The Regulatory Flewibility Act
generally requires &n 4gency Lo prepare
a regulatory flexdhility analvsis of any
rule subject to notice and comroent
raleraking requiretoents under the
Admiaistrative Procedure Act ot any
cther statuts unless the apency cerliflss
that the rule will not have a significant
eoonomic impact on a substantial
number &f small entilies. Small entities
inciude small businesses, small
srganizations, and small governmental
jurisdictians.

For purposes of assessing the impacts
ol today’'s final rule on small antities,
gmall entity is defined as: (1) a small
business ae defined in the SBA's
rerulations af 13 CFR 121.201-—the SEA
defines small businesses by category of
husginess using Morth American Induestry
Classificalion System [MAICS)] codes.
and in the case of farms apd production
fucilities, which consiitule s jarge
perceatage of the [scilities affected by
this final rule, generslly defines small
Luginesses as having less than $500,000
in revenugs or 500 emplovess,
respectively: {2 4 small governmental
furigdiction that is a government of
city. gownty. town, school districl or
special Gistrict witk a populatica of less
than 30,000 and (3] a small
organisation that is any not-for-profit
enterprise that is indepoadently owned
and cperated and is not dominant in its
[igld.

After eongidering the economic
impacts of today’s final rele oo small
gntities, [ cortify that this aclion would
not hases a significant economic impact
om a substantial number af soeall
entitics, [n determining whelher a rule
has o significant economic impact on a
substantial number of small ectities, the
impact of concern is any significant
adverse economic impsct on small
emiities, since the primary purpose of
the regulatory flexibitily analyses iz io
identify and address regulatory
altprnatives "which mintmize any
signiftcant sconomic impact of the linal
rule on small entilies.” 5 U.S.C, 603 and
E0%. Thus, an agency may cerlify that a
rule will not hase o significant
poonomic impact on a substantial
number of snzall entitics if the rule
religves regulatory burden, or otherwiso
has = positive ecenomic effect un all of
the small entities subject to the rule.

This rule reduces regulatory hurden
on awners and oparaters of qualifted
facilities and facilities with qualificg
nil-fiiled operational equiprmenl.
Crwners ard oparators of qualified
facilities ac lengsr need a licensed



Federal Register/ Vol 71,

Mo, 247/ Tuesday, Decermnber 26, 2006/ Fules and Begulations

772349

Professional Tngineer to cortify their
Pilans. Facilities that store aif solely in
ke poeer COLEings ars no IDHHBI'
regulated. while owners and operatars
of [agilitics with oil storage in addition
to maotive powset cantainers may incos
lower campiiance costs. Today's rule
zlso aliows graaler use of conlingeoey
pians and a written cornmitment of
manpower, estiptment. and matecials
withoul seguiring an impracticability
deterrnination as an alernative Lo
zecondary containment for qualifisd oil-
[illed aperational equinment when
cotmhined wilh an eslablished and
tocursented inspection o manilaring
program. It alao allows mobile refuelers
nn malter the industey 1o fall under a
tacility’s gener] secondary containment
requirements rather Lhan require
specifically sized secondary
coplainment, The Agency has therefore
foncluded that teday's eoule refieves
regulatory burden [or small entities.
Overall, P4 estimares that taday's
izl will reduce annual compliance
cosls by rorghiy $38 million for cwners
and uperators of qualified lacililies, 553
million for awners and operators of
faciiities with qualified ail-fiied
pquipment, $1 miliion for owners and
operztors of [acilities with motive power
containers. and 534 million for owners
and operators af facilities wilh mobile
refueiors. Total costs were annuaiized
over a 10-vear period using both 3 and
7 percent discount rates assuming all
gqualified facilities, 30 percent of
gualified oil-filled operational
equipment. 10 pareesl ol motive power
conlainers, and 50 percent of mobiie
refuelors are alected under this
sounaric. P4 derived theso savings by
estimating Lhe number of facitities
affected by each provision in the final
rule; identifying the specilic behavioral
changes je.a., choosing to self-certify an
SPLLC Plan rather han using a licensed
PE] that may occur; estitnating the unil
casts of compliance measures wnder the
baseline and regulatory soenarios: and
applying the change in anit costs 1o the
profaciad number of affected facilities,
We have iherelore concluded that
taday’s final rule will relieve regulatory
Burder for 211 affacted small cotitics.

. Unfunded Mandotes Reform Aot

Title 1T of the Unfunded Mandstes
Refeern A ol 1595 (LMRA), Pablic
Law 104—¢, estabiishes requiremenls [or
Fedesal agencies 1o assess the effects of
their regulatory aclions on State, local,
and ribal governments and the private
gector, Under section 202 of TMRA,
E¥a gencrally musl prepere a written
slatement, including & costbenefit
analysis, for proposed and final rules
wilh “Faderal mandates™ that may

resull in expanditures to State, lacal,
and teibal governmenlts, in the aggragats,
ar to the private sectar. of 5100 million
or roeee in any one year. Delore
promulgating ar EPA rale for which a
writheEn statemant s needed, secticn 205
of UMEA senerally requirss EPA o
identify and ronsider a reasonable
number of segulatary allernatives and
adopt the least coslly, mosl cost-
clfective or ieast burdensome altarnalive
thal achieves the objectives of the rule,
The provisions of sastion 205 da not
appiv when they are inconsislent wilh
applicabla law. Moreover, section 205
allows EPA to adops ar alternative other
than the least costly, mast-affactive or
least burdeasome aliermative if the
Administraror pubiishes with the final
mile s explanstion why that altarnative
was not agopled.

Before EPA establishes any regulatory
requircments that may signi%icanll}r oF
vrigquely affect small governiments,
including tribal governments, it roust
have developed wnder section 203 of
L8R A a small powernment agenoy plan.
‘[he plan must provide for notifying
patantiativ affected small zovernments,
enahling officials of allaotad smatl
governmernts to have meaningfal and
Hmely input in the developmentl ol EFA
regulalory proposals with signifizant
Federa] interpovernmental mandates,
and informiog, educating, end advising
small governments on compliance with
the regulalary requirements. EPA has
delermined that this final rule does nat
contain a Federal mandals that may
vgsult in expenditures af $100 millios or
mers [or State, local, and trikal
aovernments, in the aggregate, or the
private sector in any one year. Today's
fnal rule would redure compliance
cosle oo owners and operators of
affecied facililies by as muck as 5126
million annually, although EPA
acknowladges this estimate is detived
froum anglyses of cach of e four major
componaents of the finsl rule and are aat
nocessarily additive, aiven that they da
Aol auocurl oo interactions among tae
various companents. Thus, loday’s rale
is notl subject to the requirements of
sections 202 and 205 of the UMRA

EPA has determined that this vule
cantaing no regulatory requirements Ul
might sipnificantly or uniguely affect
small sovermments. As explained abovs,
the efiecl of final ruls would be to
reduce burden snd cosls for swners snd
operalors al quaiified regulatad
facilities, including certain small
govarnmaits that are subjecl to the rule,

E. Exscuiive Order 13132--Federlism

Executive Order 13133, entitled
“Tederalism’™ (64 FIE 43253, Aapusl 10,
195%], requires EPA to develop an

accountabie process to ensure
"medaningiul and timely iaput by Siate
and local officials in the development of
eeaulatory policies that have federalism
imsplications.’” "'Pelicies that have
federalism implications™ is defined in
the Exseutive Urder to include
rezulations that have “subslantial direct
effects on the States, on Lthe relationship
between the national government and
the States, or on Lhe distribution of
power and responsibilitiss ameng the
various levels of povernment.”

This [inal viele doss not have
[ederalism implications, It would net
have substantial direct ellects an the
States. on the reiationship betwsen the
nalional governmeant and the States, or
on lhe distribution of power and
respansibilities among the various
levels of governmenl, as spacifisd in
Executive Order 13132, Under CWa,
gecline 31E(o), Slates may impose
additiona] reguirgments, including more
stringent requirements, relaiing Lo the
prevention of oil discharges to navigable
waters. BPA encourages Siates to
supplemant the Federal SPCC program
snd recognixes Lhal some States have
mare stringent requirements. 56 FR
5451% (Octeber 22, 19913, This final rule
would not preempt State law or
repulations, Thus, Executive Ordar
13132 does not apply Lo this [inal rule.

F. Executive Order 131 75-Consulintion
end Coordinaticn With fndign Tribal
Governments

Facpeutive Order 13178, entilled
"Censultation and Coordination with
Tndian Tribal Governmenls™ (83 FE
B7zag, Novenihar 8, 20001, requires EPA
to develup an accountabls process to
ensure "meaningful and limely ioput by
tribal officials in the deveiopment of
reguistory policies that have tribal
implications.” This firal rule doss naot
have tribal impiicalions. as specified in
Dxeecative Order 13175, Todav's rule
would not significanly or waiguely
affect communities of Indian irial
governments. Thos, BExecutve Order
13175 doss naot apply to this rule.

O, Exacotive Grder 13045—Protection of
hildren From Environmental Heallh &
Sufety Risks

Exccutive Order 13043, “Prolection of
Children from Ervirenmental Health
Risks and Safery Risks" {52 TR 19845,
April 23, 1997), applies to any rule that:
1] Is determined to be “eoonomically
significant” a5 defined under Execative
Creder 12866; and [2} concarns an
apvironaental healll ar safoty risk thal
EPA has reason Lo baliave may havea
disproporionate effect on children. 1
the regulatory actien maats hoth criteria,
the Agency must evaluale the
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environmental health ac safery elfecls of
the planned ruls on children, and
explain why the pianned regulaticn is
preferabie ta other potentially effective
and reasonably feasible alternatives
considered by the Aganey. EPA
interprets Execulive Crder 13045 as
applying cnly to those regulstory
actings that are based on health or safety
rsks, such that the analysis required
under seciion $-50% of the Order has
the potential to inlluenee the regalaticon.
This final rule is not subjsct o
Execulive Order 13045 because the
Agancy dogs not have reason 1o believs
the environmental health or szfety risks
addressed by this action present a
disproparticnate visk to children.

M, Execntive Order 1321 1—Actions
That Significantly Affect Fnergy Supoly,
Distribotion, or Use

"Thiz mle is not a “significant energy
action™ as defined in Executive Qrder
13211, *Actions Concerning Regulalinns
that Significantly Affect Bnergy Supply,
Bistribulion, or Use' (66 FE 28353, day
22, 2061] hecause it iz not likely to have
a simmificard adverss effect on the
siepply, distribution, or uae of energy.
The vrerall effact af the rele is lo
decrease the regulatory burdeo on
facility cwners or operators subkect 1o ite
provisions,

L Naliona! Techinology Trarsfar and
Advancament Act

Seclion 120 ol the Naticaal
Technology Transfer and Advancement
Acl of 1685 ["NTTAA™Y), Public Law
104113, section 12(d) (15 11.5.C. 272
acte} dirccts EPA to use voluntasy
consensus slandards in its regulatony
acrivities unless to do so weuld he
inconaistent with applicable law or
otherwise impractical. Vaiuntary
consensus standards are technical
standards such as mateciais
specifications, test methods, sampling
proceduress, and business practices that
are develeped or adopted by voluntary
consensus slandzrds bodies. The
ITTAM directs EPA to provide
Congress, through OME. explanations
when the Asency decides not 1o use
wrathiable and applicabie voluntary
consensus standards.

“Thiz rale does nol invalve technical
standards. Therefore, EPA did not
vonzider the use of any voluntary
consensus standards,

I. Cangressional Review Act

The Congressional Review Act, 3
TL.5.C. 801 et s2q., a5 added by the Small
Business Regulatory Enforcement
Fairneas Act of 1096, penerally provides
that belore & rule may take elfect, the
ameney promulzating the mule must

submil a rule report, which inciudes a
sopy of the rule, to each House of the
Congress and Lo the Comptroiier General
of the Uniled States. EPA will submit a
report conlaining this cule and other
required information to the 1.5, Senals,
the 0.8, House of Representatives, and
the Comptraller Generai of the Tiniled
States prioe Lo publication of the ruie in
the Federal Register. A major rule
cannct take effect until 60 davs after it
iz pubiished in the Federal Register.
This action is a “major rule” as defined
by 5 U150, 804(2) hecause it will likely
rgsult in ar annual effect on the
eeanomy of 3100 millien or maore. This
rule will be effective Febroary 26, 2007,

List of Subjecls in 40 CFR Part 112

Environmenisl peoleclion, Airporis,
Animal fats and vegetable oils, Farms,
Fire prevention, Flammahle materiais,
Materials handling and storege, Qil
pollution. Oil spill response, Penalties,
Fatroleum, Reporting and recordkesping
requirements. Tanks, Water pollution
contrel, Water resources.

Dated: Dpcember 12, 2U0E,
Stephen L. Johnson,
Adminigteatar,
m For the reascns sialed in lhe preamble,
the Environmenlal Protection Agency
amends 40 CFR part 112 as follows:

PART 112—0iL POLLEUTION
PREVENTION

m 1. The zulhacily citation for part 112
continues to read as [ollows:

Autharity: 33 (L5C, 1251 ed segs 33 1.0
e and B0, 12777 {October 16, 19495,. 3
CFR, 1991 Comp., p. 351,

Suhparl A—[Amended]

E 2 Amend & 112.% by revising
paragraph [d])(2][5) ard adding
parazgraph [dI(7) to rend 25 Follows:

g112.1 General applicability.
E Ed * * I’f

[d} + K

[z:l * & %

[§8) The aggrepale aboveground storage
capacity af the facility is 1,320 gallons
or less ol oil. Far the purposes of this
exemption, enly containess with a
capacity of 35 gallons ar greater are
counted, The agprepate abovearcand
glocage capacity of a facility estttudes
the caparity of a container that is
“permanently closed.” and the capacity
of a “motive power conlainer™ as
defined in §112.2.
~ & i * Ed

[7) Ay "molkve power cantainer,” as
defined in 81122, The transfer of fus]
or other oil into & molive pewer
panlaines at an otherwise regulated

facility is nut eligible for this
exeroptic.

* * = [ *

m 3 Amend §112.2 by adding
definitiens for “Farm.” “Mobile
refueler,” “Mnlive powser container,”
and "QE-flied operational equipment”
in alphabetical order to read 45 nllows:

£112.2 Definitions.
Ed * Ed * Ll

Farm means a facilicy on a et of
land deveted to the production of crops
or raising of animals, ingludiag fsk,
whith produced and sold, or normally
would have produced and sald, $1,000
er more of agriccltural products during
a ¥edr.

* ) £ * -

Mobile refealer means a bulk starage
contziner omboard a vehicle or towed,
that is designed ar used solely to store
and lransport [uel for transfer into or
from an aivgraft, motor vehicle,
locomotive, vessel, ground service
aquipment, or other oil storags
contatner,

Maolfve power Conbne Medns any
enboard bulk storage container used
primarily to power the mevement of 2
matar vekicle, or ancillary ootoard oil-
filled nperational equipment. An
gaboart tmlk storage container which is
used to store or transfer oil for further
distribulion is act 8 mative power
aoatginer, The delinition of motive
power camtainge does nat includs oil
drilling or workover equipment,
including rigs.

* * = h L

Cil-filled aperuliono) equipment
means equipment that incledes an oil
storage conlaioee (or multiple
containers) in which the oil is present
solely 1o suppact the fuacticn of the
apparatus ar the device, Qil-&lled
operational equigment is not considered
2 bulk storage container, and does not
inelade oil-filled manufacturing
equipment [flow-through process),
Exampies of oil-filled operational
equipment includs, Fut are not limited
iz, hydraulic systems, lubricating
syalems ja.g., thase for pumps,
compressnrs and other rotating
equipment. including pumpjack
lubrication systems}, gear boxes,
mackining coolant systerns, heat
transfer swstems, transformers, ¢incwit
breakers. electrical swirches, and other
s¥alens contzining oil solely Lo enable
the operation of the device,

B2 Amend § 1123 as follows:

® a. By redesignating paragragh {a] as
paragraph [al[1L.

x b. By adding paragraph (a](2].

¥ . By redesignaling paragraph (b as
paragraph (b)1).
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m d. By adding paragraph (b)[2},
m i By revising paragraph [d)
introducteey sl

m [ By adding paragraph (g).

1123 Pequirement bo prepars and
implament 3 3pill Prevention, Caontral, and
Coyntermeasure Plan,

Ed w Ed x *

(aj(z) = ~ =

(2] It your onshaore facility is a farm
as defined in §112.2, the compliance
date desoribed v parsgeaph {a)7} ol this
section is delayed until the effective
date of a rule establishing SPCC
requirernents specilically {for fazms or
atherwise eslablishes dates by which
farms mst comply with the provisions
nf this part.

(hray® =

(2] If your onshare facility meels the
dafinition af farm in §112.2. the
compiianoe dale described in paragraph
(h)[1]) of this seclion is delayed until the
clleotive date of 2 ruie establishing
SPCC requitements specifically for
farms ar otherwise establishes dates by
which larms most corply with the
provisions of this part.

Ed * Ed " k]

(] Fxcept as nrovided in $112.6 a
livensed Professional Bogineer muast
roview and certify a Plan for it to be
gffzctive to satisly the requirements of
this part.

Ed * Ed * *

gy Qualified Facilities. The owner or
opatator of & qualified fagility as defined
in this subparapgraph may salf-certily his
nr her fanility's Flan, as provided in
£112.6. A qualilied faciiity is ooe that:

1] Has ar agyregals abovaground
storage capacity of 10,008 gallons or
less; and

121 Has bad no single discharge as
aesoribed in § 112.1{5) exceeding 1,050
115, gallons or no lwo discharges ac
described in §112.1{k] each exceeding
42 115 galloss within any twelre
month peeiod ia the theee veacs priccto
the SPLC Plan self-certification date, or
since becoming sebjeet to this part if the
facility has been in operation for luss
than thres vears [other than discharges
&y desoribed 0 §112.0(0) that are the
resull of nalural disaslers, scts of war,
ar terrorismy].

m 5 Amerd § 1125 by revizing
paragraph (o} to read as foliows:

51125 Amendment of Spill Frevention,
Contred, and Countermeasure Plan by
CWIErS OF ORErators.
* £l * £l Ed

[c] Except as provided in § 112.5, have
a Professicnal Faginesr certify any
technical amendments Lo your Plan in
accordance with $112.30d).
m 5. Add §112.6 1o read as follows;

1126 Qualified Facility Plan
Requirermsants.

(8] Preparation end Self-certificetion
af Plan. IFyow arg the cowrner o upecator
nf a facility that meets the qualitisd
facilily gquaiification criteris in
% 112.3[z2), you may choose to self-cartify
sour Pian. You st certily in the Plan
that:

(1) You ace farmiliar with the
requirements of this part;

(%] Yoo have vigited and cxamined
the facility:

(%) Thee Plan has been preparcd in
accordance with aceepted and sound
industry practices and standards, and
with the requirements of this parl;

(4] Procedures for required
inspections znd teating have boen
pstablishad;

(5] The Plan is beiog [ully
implemented:

(8] The facility mogts the gualification
criteria set forth under § 112.3(g);

(7] Tha Flan does not deviate from
any requitemend ol this parl as aflowed
b 8§112.7(a)(2) ang 112.7(d}, except as
provided ie paragraph [c] ol this
section; and

(&] The Flan and individual[s]
responsible for implamenting the Plan
have the full approval of manasement
and the facilily owner or aperator has
committed Lthe pecessary fpeourcas bo
Rully implement the: Pian.

i) Self-contificailon of Tachaical
Amendments, I voi sell-oerti by vour
Flan pursuant to paragraph 1a) of this
seation, you moust ceclify any lechaical
amendments o your Blan in sccordasce
with paragraph {a] of this secrion when
there is a change in the facilily design,
copslruclion, aperation. or maintensnce
that affects Uy potenlial for a discharge
as described in §112.1(b] encepl:

V11 I a Prolassional Enginesr certified
a portion of vour Plan in accardance
with paragraph [d] of this seclion. and
the techrical amendmenl alfects this
portion of the Plan, you musl have the
amnended provisions of vour Plan
certified by 4 Profussions] Enginaar in
accordance with § 112.8(d)2].

(210 the change is such that the
facility no longer meets the qualifving
aritoria in § 112.3{g) because it excesds
10,006 gallons in aggregate abovegronnd
storage capacity, you musl prepare a
Plan in accardance with the general
Pian retuirements in §112.7 and the
applicabie requiternents in subparls B
znd C, ingluding having the Plar
cortified by & Prafessional Toginesr as
required under § £12.3{d).

() Applicable Requirerments. Excapl
as provided in this subparagraph, your
self-verlifizd SPCC Plan musl comply
wilh §112.7 and the applicable

requirgments in subparts B and G of Lhis
part:

(1) Ervirenmental Bouivaleace, Your
Flan may not include alternate methods
which provids sovironmesntal
equivalence pursuant Lo § 112 7(a) (2],
unlass each alternare methed has been
veviewed and cartified in writing by a
Professional Engineer, as provided in
caragraph [d) ofihis seclion.

(2] Jmgrroeticability. ¥our Plat may
aat include any determinations thal
seoandary consainment is impracticable
god prowsiony in deu of secondary
containment puzsuant to § 134.70d),
unless sach such delermination and
alternative provision has been reviewesd
and cerlified in writing by a
Frolassional Engineer, o= provided in
paragraph [d] of this seclican.

(3] Beeapily fexcluging oif praduction
facilities). Tou must either:

(1] Comply wilh the requirements
under §112,7[g); ar

(ii} Describe 1 vour Flan how youn
gecure and rontral access 1o the oil
handling, processing and storage areas:
gecure masier flow and drsin valves:
prevent vnanthorized access to starter
condsols on ol punps; secure cub-of-
service and loading/univading
cannections of oil pipeiines; addeess the
appropriaiencss of security lighting to
both prevent 2cls of vandalism and
assist in the discovery of oil discharpes.

(4] Bulk Storege Contefnar
Inspactions. You must either:

{1} Comply with the requiremants
under § 112.8(c](6) or $112.12(C1(6), as
applicable; ar

{it) Test/inspect each abovaground
gontainer for inlegrity on a ragular
schedule and whenever material repaics
are made. ¥ou must determing, in
accerdance with indusiry slandards, the
appropriate gualifications for personnel
performing tests and Inspections, Lhe
{requency and type of tasling znd
ingpactiens which take inte accounl
conlainer size, configuration. and design
such as containers that are: shop badlt,
skidemounted, elevated. equipped wilh
& iiner, douvhle waiied. or partally
buried). Examples of these inlegily 1ests
include, but are cot limited to: visual
inspeclion, hydrostatic testing,
radiograpkic testing, ullrasonic testing,
agoustic emissions testing, or alher
systems of nop-destructive lesling, ¥aa
tnust keep comparisen recards and you
mugt alsn inspast the container's
supports and foundations. In additian,
you must fequeatly inspect the outside
of the container [or signs of
detesioration, discharges, or
accumulaiion of oil ingide diked areas.
Reocords of inspections and tests kepl
under vsual and cuslomary husinass
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practices satisly the recordkeeping
requirements of this paragraph.

[d} Professianal Engineer Certification
of Portions of o {Jualified Fecility's Self.
certified Plan, As desciibed in
paragraph [c) of this section, the [=aility
ewias oF operator may not self-certify
alternative measures allowed under
E112.%a)2) or [d), that are included in
the facility’s Plan. Such measures must
be revigwed and certified, in writing, by
a Hicensed Professional Engineer as
[ollows:

[1) For each alternative measure
allowed under $712.7058)(2), the Plan
raust be sccompanied by a weillen
gtatesnent by a Prafessional Enginesr
that slates the reason for
nonconformance and desgribes the
aliernative method and how it provides
eruivalent environmental protection in
accordance with £ 212.7fa){2} For each
detemreination of impracticability of
secondary contafnment pursuant to
§112.7(d}, the Plan must clearly explain
why secondary conlairment measuras
are nat practicable at this fasility and
provide the ailecnative measures
required in §112.7(dy in liew of
secopdary contalnment,

(2] Bv certifying each measura
allowed under §712.7(a)(2) and (d), the
Frofessional Enginesr attests:

[i1 That he is familiar with the
regairements of this part;

ii] That he or his agent has visited
gnd examined the facility; and

[iii] That the allernative method of
environmenta equivalence in
acrordance with § £12.7){2) o the
determination of impraciicability and
ailernative mesasuras in accordance with
§112.7(d] is consistert with good
engineering practice, incinding
comsiderstion of applicabie indusiry
standards, and with the cequiraments of
this part.

(2] The reviews and cerlification &y the
Profassional Engineer under this
par&grﬁph iz limiled to the altemmative
method which achieves equivalent
cnvironmental profection pursuant io
§114.7[all2) ar Lo the impracticability
determination and measures in lieu of
secondary contaioment pursuant 1o
§112.7:d).
w7 Amend §112.7 as follows:

m a. By revising paragraph [a](2).
m b, By revising peragraph {c)
introductory texl,

W . By revising pacagraph (d}
introductory 1ext.

m . By adding patageaph (k).

5112.7 General requiremerrts for Sgill
Prevention, Control, and Coumermeasice
Plans.

* w Ed L *

[H]* * &

(2] Comply with all appiicable
requirements listed in this part. Except
a5 provided in § 112.5, your Plan may
dewiate from the requirements in
parazraphs (gl, (W1(2) and (3], and (i) of
this section and the requirements in
subparts B and C af this part. except the
secondary containmen? requirements in
paragraphs (v] and (hi(?] of this section.
and 58 112 82}, 112.8{c){11),
112.8(c)(2), 112.10%¢), 112.12(c1{2}, and
11%.12{e)(11], where zpplicable 1o &
specific facility. if vou provide
equivelent envirgnmental protection by
some other means of spiil pravention,
contral, or countermeasure, Whers vour
Plan does not canform Lo the applicabls
requirements in paragraphs {g), (R](2)
and [#), and (i} of thiz section, oethe
reguirgments of subparts B and C of this
part, except the secondary containment
requirements in paragraph [c) and {h](1]
of this section. and 8 112.8(c](2),
112.8(c)(11], 112.8(c}2]. 112.200c],
112.124c12], and 112.12(c)(11), you
must stale the reasons for
nonconfoemanae in vour Plan and
describe in detail aiernate methods and
how you: will achicve equivalent
envirenmental protection. ¥ the
Regional Administrater determines that
the measures desoribed in your Flan do
nol provide equivalent environmental
protection, ke may cequire that vou
amend yaur Plan, foliowing the
proceduses in §112.40d) and €],
= * * L] *

(¢) Provide appropriate conlainment
andfor diversionary struetures oF
sguipment to prevent s discharse as
described in £ 112,11k, except as
provided in parapgraph (k] of this seclion
foy gualified qil-filled operational
aquipment. The entire contsinment
system, including walls and Meor, must
be capahie af containing wil and trust be
gonstructed so that any discharge from
& primary containment gysten, such as
a tank or pipe. will not escape the
cuntainment system hefore cleanup
GCours, Al g miniomr, Yol must vse
ong of the following prevention systems
or ita equivalent:

" & w * =

(d} Provided vour Plan is cerlified by
a licensed Prolessionsl Engineer under
%112.3(d}, or, in the case of 2 qualilied
farility that meels the criteria in
%112 .3(g), the relevant sections of your
Plan ave cestified by a Hoensed
Professional Enginear wnder $112.6{d).
ifvou determine that the installation of
any of the siractures or pleces of
equipment dsted in paragraphs (o) and
[hjt) of this seclion, and §8 132.8(c](2],
112.8(c)(11), 112.8{c)(2), 112.10{c},
112.12(c)(2), and 132.12{c){11] fo
prevent a discharge as desorided in

g112.1:k) fram any onshore or offshore
facility {s mat peacticabie. you must
clearly swplain in vour Plan why such
measurss are oot practicable; for balk
siorage conlainers, conduct both
periodit inlsgrity tesling of the
conlainers and periodic inlegrily and
leak testing of the valves and piping
and, unless you have sabmilled 4
responsé plan under § 112,20, provide
in vour Flan the following:

* Ed * * Ed

(%) Guafified il filled Operationa!
Equipment. The owner ar operator of a
facility with pil-fillled cperaticnal
aquipment that meats the quaiification
criteria in paragrapl {k](1) of this sub-
section may choose 1o implement for
thiz guaitfied oil-filled operational
equipment the alternate requirsrments as
doscribed in paragraph (R1(2) of this sub-
section in lien of zeneral secondary
containment required n parsgraph (o) of
this section.

11} Qualificalicn Critesin—Reportable
Discharge History: The owner or
operater of a facility that bas had ne
gingle discharze a5 described in
£112.1%) lram any cil-filled opecalional
anuipment exceediny 1.000 L.5. gallons
ar no two discharges a3 desceibed in
§112.1(b) fom any oil-filled operational
cquipment gach exogeding 42 U5,
gations within any twelve moath periad
in the thres years prior to the SPCC Plan
certificalion dale, or since becomning
subject ta this part if the facility has
been in operalion for less than three
yaars [oller than ofl discharges as
described in § 112.1(b) that are the
result of natural disasters, acts of war ac
terrorism); and

(2} Alterpative Roquirsnents to
General Secondary Containment. I
secondary confainment is act provided
for qualified oil-filled operational
equipment pursuans to paragraph (€] of
this sectian, the owner or opgratorafa
Eacilily with guaiified oil-filled
operational equipmend musl;

[§] Estabiish and decument the Gaeility
procedurss Jor inspections or a
monitoring program Lo detect squipment
failure and/ur a discharpe; and

(i} Unless vou have submitted a
response plan under § 112,20, provide
in vour Plan Lhe follewing:

[A) An nil spill contingency plan
following the orovisions of part 108 of
this chapler,

[B] A wrilten commitment of
MmangeWer, equipment. and materials
required o expaditiously conlrel and
reiove any quantity of ¢il discharged
that ray be harmaful,
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Subpart B—[Amended]

w8, Armend § 1128 by revising
paragraphe ;c}i2] and (c](11) to read as
follows:

§112.8 Spill Prevention, Contrad, and
Countenmeasure Plat requirements for
onshore facilities (excluding production
fagilities}.
3 * Ed L] Ed

[c:] L

[2} Consiruct all bulk storage tank
installatioms (except mokile refuelers] so
that you provide a secondary means of
conlainment far Lhe entire capacity of
the largest single containgr and
sufficient freeboard to contain
precipitation. You rust casure that
diked areas are sufficiently impeevious
to contain discharged oil. Tikes,
containment cuross, and pits are
commaonly em ploved (or this purpose,
You may alsn uge an alternative system
consisting af o drainage trench
enclosurs lhal must be accanged so that
any discharge will terminaie and be
salely conlined in & facility catchment
basin or helding pend.
* - + > -

(11} Positinn or locats weobils or
parlable oil atorage containers 1o
prevent a discharge as described in
$112.1(bl. Except for mobile refuslers,
you must furnish o secandary means of
containmenl, such as a dike ar
catchment basin, sufficient Lo conlain
the capacity of the largest single
compartibent or cealainer with
sufficient frechoard Lo conlain
precipilalion,

Ed * x * L]

Subpart C—JAmended]

m % Amend § 112,12 by revising the
section eading and by revising
paragraphs {c3i2] and (cl(11) to tead as
fa]] e

11212  Spill Prevention, Control, angd
Countermeasure Plan reguirements,
- L Ed L] *

[C:] LI

2 Construct all hulk sterags tank
installativns (excapt mokile refuelers] so
that you provide a sscondary means of
conlainment Mo the entire capacity of
Lthe largest single container and
sufficicnt eecboard $o contain
precipitation. Yoo must gnsure that
diked areas are sufliciently imporviows
Lo conlain discharped oil. Dikes,
containment curbs, and pits ars
sommonly sanployved for this purpose,
You may alao use a0 alferoative system
consisting of a drainsgs trench
enclosure thal muost be arranged =o that
any discharge will terminale and be

safoly confined in a facility catchment
basin or holding pend.
k] *x * Ed Ed

(111 Paosition or locate mabile or
portable oil slotage conlainers to
prevent a discharge as described in
§112 t(b). Except for mobile refuslers,
yous st fuenish a sccandary means of
containment. such as e dike or
catchment bagin, sufficient 16 conlain
the capacity of the largest single
comparlment ar cantainer with
suffcient freeboard to contain
pregipitztion.

&112.13 [Remaved and Reserved]
m 10, KBemove and reserve §112,13,
$112.14 [Removed and Reserved]
® 11. Femeve and reserve § 112.14.
§112.15 [FRemoved and Reserved]
= 17 Remove and reserve § 112,15,

BF Doc, EB-21309 Filed 13-33-06; 54 am}
BlLLING CO0E BS6]-5E-P

DEPARTMENT OF TRANSPORTATION

Federat Railroad Adminisiration

48 CFR Part 20%
{FRA-2006—24512]

RIM 2130-ABFD

Revisions to Civil and Criminal
Fenailties; Fenalty Guidelines

AGENCY: Federzl Rafiread
Adminiswation (FRA), Depastment of
Transportation DOTL

ACTION: Final role.

SURBIARY: 1o this finaf rulp, the Federal
Hanilrpad Adminislmtion s revising ils
reaulations to reflect revisions to the
penally provisions in the Hazardous
Materials Transpartalion Salely and
Saperily Reauthorization Aol of 2003
[Title ¥II of the Sale, Accountable,
Flexible. Efficient Transportation Eoguily
Act: A Legacy for Usirs], enacted on
Aumist 19, 2005, We are also revising
baseline assessments for several
categories of violztions, tuctuding those
related to lraining and security plans, in
auy Civil Penaily Asscssment
Caidelines, We publish our Guidelines
in. ovder to provide the regulated
community aad the peneral public with
information on the hazardaas malerials
civil penalty assessment process for
vinlations related to the traosporation
of hazardous materials by rall,

OATES: Effective Dats: This final ruls s
effective December 26, 2006.

FOR FURTHER INFORMATION CONTACT
Toberta Stowart. Trial Allorney, Offica

of Chiel Counsel, ROC-12, Mail Stop 10,
FRA, 1120 Vermonl Ave., W,
Wachington, T 20390 [telephone 202—
493-£027].

SUPPLEMENTARY IMFORRATICGN.

1. Civil and Criminal Penalties

D Augest 10, 2005, the President
signed the Safe, Accountable, Flexible,
Bfficient Transportzbon Equity Act A
Legany for Users [SAFETEA-LU). Public
Law 109-38, 119 Slal, 1144, Title VI af
SAFETEA-LU—lhe Hazardous
Materials Transportation Safety and
Security Reaulhorization Act of 2005—
revises the maximums and minimum
civii penalliss. and the maximum
criminal penzlty, for violations of
Faderal hazardous matecials
tracsportation Jaw [Federal hazmar law,;
49 11.5.0C. 5201 ef sq.] o a regulation,
arder, special permit, or appraval issued
under Federal hazmat law (including 44
CFR subtitle B, chapter I subchaptees A
and Cb. The Feaderal Railread
Administration (FRA] is revising
references in our regulations Lo the
maximem and minimum aivil peneliies,
and the maximun crimina peraltiss, to
reflect the following stetuleey changes:
«The maximum civii penaliy was

increazed from 532,500 to $56,000 for

a kpnowing wiolation, and to $100,020

if the violation results in death,

serious illness or gevers mjury to any
person, of substantial desteuction of
pEOparTy.

—The minimum civil penalty has
reverted [Torn S274 to S250, except
that a minirmum eivil peoally of $£30
applies to a violation relatad Lo
teaining.

—Criminal peaalties now appiy to both
reckless and willkal vinlations of
Fegeral hazardous material
transportation law or a regulation,
avder, special permit, or approval
issued thereunder. The criminal
penallies also apply lo o koowing
violation of the prahibition in 49
U.5.C. 5104(b} against tamparing with
g marking, lahel, placard, ar
deseription on a shipping docutent,

~-The maximum crimisal ponalty of
five years” impriscnment and a foe in
aceerdance with Title 18 of the

United States Code [$250.000 lor an

individual, 500,000 for a

corporatian was relained. exeept that

the maximum amount of
impriscnmenl hag been increased Lo

10 vears in any case in which the

wiolalion invalves e releasc of 2

hazardous material that results in

dewth or bodily injury to a person.

II. Revisions to Civil Penalty Guidelines

FRA's hurardous malerial
leansporlalion enfarcement civil penally
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1 MARATHEN §
¥

MS0S IDNO.:
Revision date:

Material Safety Data Sheet

Q127MARS 1Y
TRIUTIZEG

oot CHEMICAL PRODUCT AND COMPANY INFORMATION

Froduct name:
Bynonyrm:
Chemical Family:
Formula:

Manfacturar:

Miarathon Fetroieum Company £F
529 South Mair Street

Finlay OH 45840

Other information:
Emergency telephone number:

Marathon REeguiar Unleaded Gascling
Conventional Regular Unleaded Gasoling
Fetrolzum Hydrocarban

Mivture

A418-421-3070
B77-627-5463

2. COMPOSITION/INFORMATION ON INGREDIENTS

Gasslire is 3 sompiex combination of hydrocarbans consisting of parafiins. cycloparaffing, aromatic and alefinic
hydrocarbons having saraon numbers predeminantly greater than ©3 and beéing in the rangs of 85-500 F. Can contarn

smai amaunts of dye and other acditives [»0.02%) which are not considered nazardols at the concantrations used.

Froduct information:

Name CA% Number Waight % ACGIH Exposure | OBHA - Vacated Other
Lirriks: PELE - Time
Weighted Ave
Merahon Ragular Lnieaded Bg230-at. g 133 300 ppr TWA
Gasoles | &00 ppne STEL
Comporent information:
_____________ Hame CAS Murmber Waight % TACGIH Exposure | OBHA - Vacated Other: |
: Limits: FELz - Time :
Waighted Ave
Soiuraied Aycrocathors Miztura 35-55 .
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ACGIH Exposure
Lirrabs:

OSHA - Vacated
PELs - Time
Weighted Ave

{ther.

TR0

20 aprm TYA

=155 pam Tl
= AT mygin? Twie
= 150 ppm STEL

= 560 ngirt® 5T,

i3 par T
$B0 e STEL

100 pom T
3 435 mgim? TwilA
=150 ppr STEL
= 855 mgim® STE_

= 25 ppm. TA

=128 maim® Twild
= F5ppm WA

Es.i-;| Tifican: continuton

S4in - potaanal

16 averal exposdte by
11 Guianeaus rogte
0% pparr T
1.5 g7m STEL

Zkin - pr
530 fican cortitution
o overal exaasure by

the cLtaranas rowis
A0 pam TWA

=25 ppm Celing
=10 ppm T
= 50 ppr STEL,

U= ran meimt TR

= &0 ppre TV

5 +& Exposure |,:mit
28 soecifien in
“E1L 1025
=% QR VA
= S pom STEL
s[5 gam Actisn
1

100 pom TWA
125 ppr STEL

2 100 ppm TWA
= 438 rgir? T
=125 oam 3TEL

=S58 i BTEL

Hame CAS Murnber Weight %

Aramalc Hydrocarkang hixtdre 1ol
....... Lnsawrates Mydreoarsons hdigtare 118
Teluere 0E-B5-3 118
wylera 1RAG20-7 R
1.2 4-Trimethyloenzene 05-53-5 1-3

Benzzne T1-45-2 153K

T Hexane SRRV T
Elbyl Serzene 108-41-4 DEE1
Maahthalere 91205 0.1-0.5

Hotes:

MA0S D WG 0T 27RARDIE

“Ein - potertizl

5-griisant sortrbution;

o cvera.l excas, g tiy

tha cutarecus roule i

10 pent T

16 ppra STEL

ERA| pRm T
= 80 mgim? TV
=1%epm STEL
= 75 maim! STEL

The manufacturer has voluntarily glected to reflect exposure limits cuntain_ed in
O5HA's 1989 air contamirants standard irt its MEDS's, even though cerain of those
Exposurs limits wars vacated n 1282

Prodoct name: Marathon Recular Unleaded
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EMERGENCY OVERVIEW

DANGER!

FUMES MAY CALUSE EYE AND RESPIRATORY IRRITATION,
pMAY BE HARMEFUL OR FATAL IF 2WALLOWED
MAY CALSE LUNG DAMAGE
OVEREXPOESURE MAY CAIISE CNS DEFPRESSIGN
BREATHING HIGH CONCENTRATIONS CAN CAUSE tRREGULAR HEARTBEATS WHICH MAY BE FATAL

DANGER. - CONTAINS BENZENE - MAY CAUSE CANCER
CAN CAUSE LEUKEMIA AND OTHER BLOGCD DISORDERS.
POTENTIAL REPRODUCTIVE HAZARD
SEE TOXICOLOGICAL INFORMATION SECTICN FOR MORE INFORMATION

EXTREMELY FLAMMABLE LIQUID AND WARPCR
WVAPOR MAY CAUSE FLASH FIRE OR EXPLOSION
MATERIAL MAY ACCUMULATE STATIC CHARGE

STABLE

Inhalation:
Breathing high concentrations may be narmful.
May cause centsal nervous system depression or effects. Symptams may include haadache, excitalion, supharia,
dizziness, incoordination. drowsiness, lisht-headedneass. blurred «ision. fatigue. fremars. convuisions, loss of
COMECiIUENEES. COMma, raspiratary armest and death. depending on the concentration and duraton of expdsurs.
Breathirg high concentraticrs of this material, for axample. in a confined space or by intenticral abuse, can cause
irregular heartbeats which can cause death. See Toxicolegical Effscts (Sectian 11; far more informatian.
Ingestian: '
Swallowing this materiat may be harmiul.
May cause irritaticn of the mouth, theoat and gastrointestinad tract.
May cause central nervous system deoressian of efacts, Symptoms may include salivation. pain, rausea, vemiting
and digrrnea. Exposure may also cause central nervaus system symptams similar to those listed under "Inhaiaton”
isee Inhaiation section).
Zkin contact:
Cantacl may cause reddening, itching and inflammatian.
Skin contast may cause harmful effects in other parts of the body.
Eye contact:
Contact may cause pain and severe reddaning and inflammation of the conjunctiva,
Effects may become more serious with repeated or prolenged contact

Carcinogenic Evaluation:

Produst information:

Name ARG NTP ACGIH - DOSHA - Select
_______ Cartinagens: CEICINGEENS: Carcinagens: carcinogens:
daraihar Reguia” Urieaded A2 - Pozsibie Hieman Ad - Confinmed Anima:
Gzsolre Carcinzgen Carsinggen wish whkagwn:
F5290-51.5 — Rielevanca 1o Humans
MEOS D NO S12¥ ARG E Product name; Marzttor Regular Unieaded Page 3 of 18
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Notes:

The Internationg; Agency for Research on Cancer (IARC) has determined that thare
i3 inadequate evidence for the carcinogenicity of gasoling in humans. (ARG
determired tha? limited evidence of carcinogenicity in animals exists. IARC s overall
evaluation of gasaling, in spite of limited carcinogenicity esidence, has resulted n the
IARC designaticr of gasaling a8 possibly carcinogenis to kumans (Group 2B)
becausze gasoling containg benzene.

AR has determined that there is inadequate evidence for the carcinagenisity of
gasoline engine exhaust in humans or animals. Howaver, FARC s overall evaluation
on gasoling erging exhaust, in spite of the absence of carcincgenicity datz. has
resulted in the |ART designation of gasoling engine exhaust as posshly sarcinogenic
to hurmana (Group 28 becauses of the presence of certain engine exhaust

COmMponents,
Component Information:
Mame ARG HTP ALGIH - DSHA - Select
Carclnogens: Cartinogens: Canginoons: Carginogens:
To.uane male ral-na evidense;  § Ad - Mol Cassifiable as a
‘LE-5R-G ¢ fomale ral-ne evidencs; | Murien Carcinoger
A rice-na avicerse: !
e e TEMARMEeend SVAETLE . i
Xy ene riale r-r s evigerce,  Ad - Mol Classifabie aza
15306-20.7 femala -gt-no evidange; Hunan Carcinogen
r2le mice-ro avidercd,
,,,,,, L GIT AR ITeE-rE OVICERCE | e
FERFL T Sapplement T[1RATL Known -Liran Serzincgen: Al - Caefrmed curer Prasen:
7432 NOnograan 29183 | mae sbcesr ovicerpe: Carmncgan
temzle ra-clear evidencs:
main mse-clEar @v.Cer e
famale mice-cear
evidanga ”
Etkyl BRrzene Rlanagrapgh ¥ [2000° mae rat-zlesr evidense: | AJ - Confirmad Anaral Prasa
100414 femai= rahgome eviderte: | Carrogern with UT4rown
malz mise-sane evidance;| Relgvanroe 1o Hemans
female rice-sormne
zyv.dence
Magahthaler e Monogrspt B2 '2002]  |Reasoraby Anticpatad Tof A4 - Mat Clagsifiable as a Procenl
&1-30-3 Ee & Hyman Gascinogen Rumgn Cairogen

rale ra-elaar pvidence;
femnale ~z2h-cigar ev donse;
ma.e m ce-1a @v.dence:
farmale MIce-same

Notes:

M30SE D WO M27MARDE

The tnternational Agency for Research an Cancer {JARC). the Mational Toxicology
Program {NTP). and OSHA have determined that there is sufficiant aviderce for the
carcinogenizity of benzeng in humans (Group AL

The Internatianal Agency for Reasearch on Cancer (JARC) has determined that there
is sufficient evidense for tha carcinogenicity of sicohalic beverages (ethanod in
humans (Group 10

The Intarnaticnal Agency for Researsh an Cancer {|ARC) bas congiuded that ethyl
benzens it passibiy carcinogenic to humans (Group 28],

The Intarnational Agency for Research on Cancer (|ARC) and the Epvironmental
Protestion Agency (EPA) have determined that naphthalene is a possible human

sarcinggan.

Product name; Marztben Reguler Lnleadsec
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4. FIRST AID MEASURES

Eye Contact:

Skin Contact:

Ingestion:

Imhalation:

MOTES TO PHYSICIAN:

Medical Conditions
Aggravated
By Exposure:

Flush immediately with large amounts of water for af lzast 15 minutes. Eyelids
should be held away from the eyeball to ensure thorcugh rinsing. GET IMMEDIATE
MEDICAL ATTENTION.

immediately wash axposad skin with pienty of soap and water while remaving
contaminated clathing and shees. Set madical attention if irritation persists.
Flage contaminated clothing in clased container until cleaned or giscarded. If
clething s to be laundered, inform the persan parorming the cperation of
contaminant's hazaraus proparties.

Do not induse vomiting becawse of danger of aspirating liguid into lungs, causing
sericus damage and chemical pheumonits. |f spontangous vomiting ocours. keep
head below hips to prevent aspiration and monitar for breathing difficulty.

MNewer give anything by mouth to an unesnssious person. Keep afested pemson warm
and at rest.

GET MMEDIATE MEDICAL ATTENTICN.

Remaove to fresh air. If net breathing. institute rescue breathing. If breathing is
difficult, ensure airmay i3 cear and give oxygen. |f hezrt has stopped, immediztely
begin cardiopulmaonary resuscitation (CPR). Keep affected person warm and at rest.
GET IMMEDIATE MEDICAL ATTENTION.

IMHALATION: This materiz (ar @ component} sensitizes the myosardium io the
sffects of syrpathomimetic amines. Epingphring and other sympathemimete drugs
may initiate cardiac arrhythmizs in individuals exposed te this material.
Administration of sympathemimeatic drigs should be avdided,

INGESTION: If ingestad th:s material reprasents a significant aspiration and chamical
precmenitis hazard, Industion of emes:s is not recommendad,

blood {anemial. bang manmow,
blaod-farming organs. skin, respiratory sysiem, lungs, iver, kidney,

5. FIRE FIGHTING MEASURES

Suilabie extinguishing media:

MSO5 10 N C12TMERME

Far small fires, Ciass B firs extinguishing media such as
C0OZ, drv chemicai, foam {AFFFATC) or water spray can te
usad. For large fires, water spray, Tog or foarn (AFFF/ATE)
can be used. Fire fighting sheuwld be atterpted anly by those
who are adequatsly trained and equipped with propar
protective eguipmant.

Praduct nameg: Marathor. Ragular Urisaded Pape 5of 13
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5. FIRE FIGHTING MEASURES

Specific hazards: Thig product has been determined ta be a flammable hquid
par the GSHA Hazard Comrmunication Standard, andg shauld
be handied sccordirgly,  Wapars may travel along the
ground ar be mowved by ventilation and ignited by rrany
goyrces such as pilot lights, sparks. electric mators, static
discharge. ar other ignition scurces at locations distant from
ratenal handling. Flashback can accur along vaps: trail.
Far edditicnal fire related information, see NFPA 33 or the
Morth Armearican Emergency Response Guice 128,

Special protective equipment for firefighters: Avoid using straight watar streams.  Water may be
inaffactive in extinguizhing iow flash point fires, but can be
used to cont exposed surfaces. Avaid excassive walsr spray
application. Water spray and foam (AFFF/ATS) must be
applied carefuily to avoid frothing and fron as far 3 distance
as possible Keep run-of water out of sawears ang watar

BOUFCES,

Flash point: BIF

Autnignition temperature: CA 495 F

Flammable limits in air - lower {(%): 14

Flammable limits in air - upper (%) 7B

NFFA rating:

Health: 1

Flammability: 3

[nstahility: 4

Other -

6. ACCIDENTAL RELEASE MEASURES

Personal precautions: Keep public saway. |spiate and evacuate area, Shut off source if safe to do sc.
Eliminate all igniticr: sozrmees. Advise authorities and Natienal Rezponss Center (500-
424-8202) if the product has entersd & water course or sewer. Notify [2cal health
and pollution contrel agancies. i€ appropriate. Contain liguid with sand or scil.
Recover and return fres product to proper containers.  Use suitable absorbent
materials such as vermiculite. sand. ar clay to ¢izan up residual liguids.

MEDS 1D NG 012ARDS Fraduct name: #arathor Regular Unieaded Page & of 18
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7. HANDLING AND STORAGE

Handling:

Comply with a sppicable ERPA, OSHA, NFPA and consistent state and local requirements. Use appropriste srounging
ard honding practices.  Store in properly closed cortainers that are appropriately labeled and in & cool well-vartilzied
area. Do rot expose to heat open flames, strong oxidizers or other sources of ignition. Do not cut, drill, grind or weld on
empty containars since they may contain explesive residuss.  Aveid skin contact. Exercise gond personal hygieng
incluging remaeval of sailed ciothing and arompt washing with seap and water.

For use as & motor fuss only. Fredud should never be used as & solvent due to its flammabls and pomntially toxic
propaties  Sighoning by mouth can result in lung aspiration which can ba harmful or fatal,

Partablz containars of 12 gallens {45 liters) or less should rever pe filled while they are in or on & molor vehicle or marine
craft. Static electris discharge can ignite fusl vapers when filing non-groundad conlainers or vehicies an trailers.
Cantainars should be placed on the ground. The nozzle spout must be kept in contact with the container before and
during the entire filling cperation, Use only aporoved containers. A buildug of siatic electricity can ostur upon re-eatry
inlc a vehicla durng fueling especially in cold o dry ¢limate conditions. The charge is generated by the action of
disgimilar fabrics {i.e., clothing and unhslstery) rubbing across each other as a person gnters/exits the vehicle. A flash firg
can resul from this discharge if sufficient fammakble vaposs are present. Thersfore, de not get ack in your vehicle while
refualing. Cellular phanes and cther electronic devices may have the paterdizl 1 emit elecirical charges (sparks). Sparks
i potentially explosive stmospheres (including fusling areas sich a8 gas stations; could cause an axplosion if sufficient
flammzble vapors are presant. Thereforz. turn off cellular shanes and other electronic devices when warking n
notentially explasive atmaspheres or keep davices inside your vehiclg during rafueling.

8. EXPOSURE CONTROLS / PERSONAL PROTECTION

PERSCHAL FROTECTIVE EQUIPMENT

Engingering measuras: Loca! or general exhaust required in an enciosed ares of when there is inadequate
wantiation.
Respiratory protection: Approved arganic vapar chemical cartridge or supplied air respirators should be worn

for exposures to any components exceeding the TWA ar STEL. Observe respirator
assigned protection factors (APFs) criteria cited in federal O5HA 1910.124. 3alf-
sentained braathing apparatus should be used for fire fighting.

Skin and body protection:  Use nitriie rubber. viton or PVA gloves for repeated or prolenged skin exposdre,

Eve protection: Mo special aye protection is normaidy requirad.  Where splashing is pessible. wear
safety glesses witn side shislds.

Hygiene measures: Mo special protective clothing is nermally required.  Select protective ciothing
depending cr: industrial operations.  Use mechanical ventilation gquipment that is
explosion-prost.

9. PHYSICAL AND CHEMICAL PROPERTIES:

Appearance: Clear Or Colored Liguic
Fhysical state {Salid/Liguaid/Gas): Liguid

Substance type (Pure/Mixture): Mixiure

Color: Clear or Calzred

Cdor: Strang Hydracarban
Molecular weight: 100

pH: Meutral

Boiling point/range (5-25%): an-437 F

Melting point/range: Mot determined.
Decomposition temparature: Mot applicable.

MSDS D ND,: M27NAak0 8 Froduct name: karathon Rzgaar dnleacze Page 7 of 13
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9, PHYSICAL AND CHEMICAL PROPERTILS:

Specific graviby:
Density:

Bulk density:
Yapor density:
Vapor pressure:
Evaporation rate:
Seluhbility:

Solubility in other solvenls:

FPartition coeficient (n-octanoliwater):

VOC content{%):

Q.70-G77

5.9-8.3 lbsigal

Mo data available.

3-4

Mot deterrmined.

Mo dala avaiiable,

Megligible

Mo data avaiatle.

21345
100 %

Viscosity; Mo data avaiialie,
10. STABILITY AND REACTIVITY
Siability: The material is stakle at 7O F, TBS mm pressure.

Polymerization:

Hazardous decomposition producrs:

Materials to avoid;

Conditions to avaoid:

Wil Gt oL

Combustion produces cargon monexide, eldehydes.

arormatic end ather hydrocaroons,

Strong oxidizers sush as nitrates, chiorates. peroxices.

Excessive heat, sources of ignition, cper: flame.

I

11, TOXICOLOGICAL INFORMATION

Acute toxicity:

Product informatian:

Hame CAS Nurmber Ihalatlon: Dermal: LBran
Masatnon Regular Lialgaded BEZ00-51-% = 12,200 ppm “Iog; =5 mlfxg [Raood, = 1d mlfig |Fatk
GGEsalns . . e

Toxicotogy Informatian:

MSDS5 1D NG JIETMARD S

Product name: &argihor Regular Unieaded
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MS0S 10 N 0 ETRARI19

BEENZEME: Studies of Workers Overexposed o Benzene: Studies of workers
exposed to benzene show shear avidence that overexposurs san cause cancer and
otrer diseasas of the blood forming organs insiuding Aclite Myelogenous Leuvkemia
(ANIL), and Aplastic Anemia (AA), an oftan fatal disease. Some shudies suggest
ovaraxposure o benzene may also e associated with Myelodysplastic Syndrome
(MDS). Findings fromn a Case-Conrtrol study of workers exposed to benzene was
reported during the 2008 Benzene Sympasium in Munich included an increase in
Acute Myeloid Leukemias and Mon-Hedgking Lymphoid Neoglagrms (NHLN) of the
subtype follicuiar lvmphema (FL) in game occupational categories, Some studies of
workers exposed to benzene have shown an assoziation with increased rates of
chromasems abarrations in circuiating lymphosytes. One stedy of women workers
sxposed 0 benzana sugoastad & weak association with irregular mensiruaiion.
Mowever. other studies of workers exoosed to benzene Bave nal demonst-ated clear
svidence of an effect on fertility or repreductive cutcome in fumans. Benzena can
cross the placenta and affect the devaloping fetus. Cases of AA have baen reported
in the offspring of oersans severely overaxposad to benzene. Studizs in faboratory
animals indisats tha: pralonged. repeated exposure ta high levels of benzens vapar
can cause bone marrow suppression and cancer in multiple argan systems, Studies
in laboratory animals show evidance of adverse effects on male reproductive organs
fallowimg high levels of exposure but no signifizant effects on reproduction have been
chzerved. Emaryotoxicity has been reported in studies of [ahoratory animals ot
gffacts were limited to reduced fetal weight and mingr skeletal variations, Banzene
has been classified as a proven numan carcinogen by OSHA and a Group 1
iCarcinogenic to Humars) material by 1ARC.

The current proposed 1ARC classification for Banzeng is summarnized as follows:
Suficient evidence for Acute Myeloid Leukemia; limited evidence for Acute
Lymphatic Leukemia, Chrenic Lymphatic Leukemia, Mon-Hodgkin Lymphoma, and
Multiple Myaloma.

NAPHTHAS: ir a large epidemislogical study on over 15.000 ermployees at several
petrcleum refineries and amongs: residents located near these refineries, no
inzreased risk of kidney cancer was sbearved in associgtion with gasoline expasures
fa similer materiad. Ina similar stugy no increased risk of Kidnay cancer was
nkserved among petralzurn rafinary workers, but there wes g slight trend in tha
incidence of kidney cancers amang service station employess. sspeciady after a 30-
year latency peria,

ISOPARAFFING: Studias in laboratory animals have shown that iong-term exposure
to similar materials (isoparaffing) can causs Kidney damage and kidney cancer in
male lsboratony rats.  However. in-depth research indicates that these findings are
nigue o the male rat. and that these sifacts are not relevant 1o humans.

TOLLENE: Cass studies of persons abusing soluene suggsst istiated incidenzes of
adversz efects on the fetus including hith defects. Abuse of toluene &t high
congentrations {e.g., glue sniffing and sclvent abuse} has beer associated with
adverse eifects on tha liver, kidney and nerveus system, and can cause CNS
depression. cardiac arrhiythmias, and death. Studies of workers indicate langtarm
exposlre may be related to impaired coior visisn and hearing. Some studies of
workers suggest longterm exgosire may be related to ngurebehavizral and cognitive
changes. Some of thase effects have been observed in [sboratony animais following
repeated gxpasurs to high lavels of teiuene. Several studies of warkers sugges!
longterm exposure may be rsiated to smal increases in spontanzous abortions and
shangas in some goradatropic hormonas, Howaever, the weight of avidenss doas
not indcate toluene 12 a reproductive hazerd to humans. Studies in Jaboratory
animals indicate some changas in reproduclive ergans fellowing high ievels of
sxposuse, but ne significant eifects on mating performarce or reprocuction wers
shsarved. Tase studies of persons abusing toluens suggest isolated indidences of
adverse affects on the fatus ingiuding bitth defscts. Findings in laboratary animals
have beer fargely negative. Positive fndings include small increases i mindr

Preduct name: Maralnon Aeculsre LUnleadad Page 9 cf1E
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skeletal and visceral malfarrmations and developmental delays fallewing very high
leveds of maternal exposure. Studies of workers indicate iong-tesm exposure may be
related to efiects on the kver, kKidney ard blocd, but these gppear ta be limited to
chamges in serum ereymes and decreasad leukocyte counts. Adverse effects onthe
liver, kidney. thvrmus and nervous system were ooserved in anima! sfudies fiowing
very high levels of sxpasure. The relevance of these findings to humans is not clear
at this time.

ETHY L .BENZENE: Findings from a 2-year inhaiatian study in rodents candwiied by
NTE were as fallows: Effects were observed oniy at the highest exposure level {750
pom;:. Atthis level the incidence of renal turnors was elgvatad in male rats (ubular
carcinomas) and female rats (tubular adercmas). The incidence of tumors was also
elevated in male mise {givealar and bronzhiolar carginomas) and female mice
(hepatocellular carcinemas), |ARC has classified sthyl benzens as "passibly
carsifogenic ta hurans” (Group 2B). Studies in labosatory animals ind:icate some
evidence of post-implantation deaths fallowing high levels of maternal exposusa. The
ralevance of these findings to humans is not clear &t this time. Studiss n [&deratory
animals indicate limited evidence of reral malformations, resorptions, ard
developmentsl delays fallowing high levels of maternal exposure. The relevance of
thess findings to humans is not clear &t this time. Studies in lsboratary animals have
demaonstrated evidence of ototoxicity (hearing loss) following exposure leve's as fow
&% 300 pam for & davs. Studies it lstipratory animais indicate some ewviderce of
adverse =fects on the livar, kidney, thyroid. ard pituitary glarnd.

XYLENES, ALL ISOMERS: Qvergsposura {0 xylene may CEUSe UppEr régpi-atory
rract irritation, keadache, cyanosis, biood serum changes, CNS damage sad
narcosis. Effects may 2e increased by the use of gitoholic baverages. Evidence of
iver and kidney impairmeant were reported in workers recavering frem a gross
avaraxposure. Effacts from Pralanged ar Repeated Exposure: Impaired agurological
functior was reported in workers exposed fo salvenis including xylens. Studies in
laboratory animals mave shewn evidance of impaired hearing fallswing high ievels of
exposure.  Studies in laboratery animals suggest some charges in regroductive
srgans forawing high levels of exposure but né significant effects on reproducton
weare observed. Studies in imnoratory arimals indicate sketetal and visceral
maiformations, developmanta: delays, and insreasad ‘el rasorptions foliowing
exlremsly high levels of maternat expasure. The reievarce of these ooservations to
humans is not clear at this time.  Adverse effects on the lver, kidrey, Bong marrow
(charges in blond cell perameters) were cheerved iniaboratary animais folowing
high levels of exposure. The relevance of these onservations to humans is rot clear
at this iime.

CE ARQMATIC HYDROCAREBONS: A developmental inkalglion stucy was
conducted in laboratory mice. Increzsed implantation losses. reduces fetal waighis,
delayed aasiication and an increased incdenss of ciaft palate were observed 2t she
Righest expasurs &vel {1.500 ppm). This exposure level was extremely tox:c to
pregnant female mice (44% maoraity). Reduced fetai body weighss wers alsc
ohservad ar 500 ppm. A multi-gereration repraduction inhaiation stidy was
conducted in labaratory cats. Reductions in pup weights. pugp weight gair, litter size.
and pup sunive were observed at 1800 ppm. an exposure level at whish significant
matatnal taxiciy was observed. Reduced pup weaight gain was aiso chserved &t 500
PET.

NAPHTHALEME: Severe jaundice, reurstoxicity (kermicterus) and ‘atzlitizs have
besn reported in young children and infarts as a result aof nemolkytic anamia from
overaxposure to naphithalens. Personss with Glucose 6-phosphate dehvdrogensse
IGEPE) deficiensy ars more prone to the hemelytic effects of naphibalene. Adverse
affacts on the kidney have beern repared in parsons overexposed to naphthalene bt
these effecls zre balievad 1o be a consecuence of hemobdis anemia, ard not a direct
effact. Memclytic anemia has bear ohserved in laboratory animals exposed to

Froduct name: Marghor: Regular Un eaded Page 10 of 18
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TARGET ORGANS:

MEDS ID NG 1ZTMARTE

naphthalene. Laboratory redents exposad to naphthalene vapor for 2 years {lifetime
studies) developed non-neoplastic and necplastic tumecrs and inflaraeatery lesions of
the nasal and respiratory tract. Catarasts and other adverse effects on the aye have
been obegrved in labaratary animals exposed ta high leveis of naphthalers.

Findings from a large number of bacteria! and mammalian cell mutation: assays have
been negative. A few studies have shown chromosoma effects (elevated levels of
Sister Chromatid Excnange or chramosomal abersations) in vitrn, Maphthalene nas
been classified as Pessibly Carcinogenis to Humans (28 by 1ARC, based on
findings fram studies in [aboratory animals.

M-HEXANE: Long-term or repesated exposuse to n-hexane tan cause parigheral
nerve damage. Inifial symptoms are numbness of the fingers anc toes. Alsc. moter
weakness can ocour in the digits, but may alse involve muscles of the arms, thighs
and forearms. The onset of thase symptoms may be delayed for several months to &
yaar after the beginning of exposure. Testicular atrophy and partial to full loss of the
garrn cell ing were ohserved in sub-ghrenic high-toss inhalation stud:es of
lzboratary rodemts. These effects appeared irrgvergible. Rodent reprogustion
studias have shown evidenss of reduced fatal weight but re frank malformations.

FENTANES: Studies of penlans iscmers in laboratony arimals ndicate exposure o
sviremely high levels (roughiy 10 vol %! may induce cardiac arrhytamias {iregular
heartheats) which may be saricus o fatal,

CARBON MONOXIDE: is a chemice: asphyxignt with no warning propesties (such as
odori. At 400-500 ppm far 1 haur neadache and dysprea may ocour. | actvity is
increased, syrmptams of overexposure may inglude nausea. irritability. inereased
respiration, tinnitus, sweating, chast pain, confusion, impsiced judgament, dizziness,
weakness, drowsiness, ataxia, irregular heast beat, cyanasis and pallor. Leveis in
excess of 1000 pom can result in collapse, loss of concivusness. respiratery failure
and death. Extremaly high concentrations (12,800 ppm} can cause immediate
umeangciousness and death in 1-3 minutes. Repeated znoxia can iead to central
nervous system damage and paripheral nedrapathy. with loss of sensation in the
fingers, amnesia, and mental deterioratior and possible cengestive hear failure.
Damags fhay also occur o the fetus, lung. liver, kidney, spleen. cardigvagcular
system and other organs.

COMBUSTION ENGINE EXHAUST: Chroniz inhalation studies of gasoling engine
axhaust in mice, rats and hamsters did mat preduce any carcinogenic effects.
Cendensatesiexiracts of gassiing engine exhaust produced an increase in Lmnors
compared to controls when testing by skin painting, subsutaneous injeclion,
intratracheal instifiation or implantation inte the lungs.

Alterad rrersal state, drowsiness, perinharal motor neurapathy irrevarsibie brain
damage {sc-called Petral Sniffers Encephalopathny’. deliium, seizures, and sudden
death nave been reported from repeatad overexposure to some hydrocarben
sclvents, naphthas and gasoiine.

gentrai narvaus system. brain, paripheral nervous system. auditory system,
respiratory system, mucous membranes, lungs. skin. eyas, heart. blood blood-
forming organs, bone marow. raproduclive organs, testes, immune sysiem,
lymphatics, thymug, thyroid. pituitary glane,

Product name: Marathen Regular Uqisaded Page 11 of 138
Gesoline



12. ECOTOXICOLOGICAL INFORMATION

Mohility:
May partitiors inta air. 308 and watar.

Ecotoxicity:
Toxic to agquatic arEanisms.

Bicaccummulation:
Mot expected to bicaccumulate in aguatic arganiams.

Persistance/Bicdegradation:
Readily bicdegradable in the envirohmant.

| _13. DISPOSAL CONSIDERATIONS

]

Cleanup Considerations: This product 28 produced is nat specifically listes s an EPA
RCRA hazardous waste according to federal regulations (40
CFR 281, Mowever, when discarcded or disposed of & may
mest the oriteria of an "characteristic” hazardous waste. This
product could alsa contain benzene at >0.5 ppm and could
exhibit the characieristics of "taxigity” as determined oy the
toxicity sharacteristic ieaching procedure (TCLP). This
material could become 3 hazardous waste if mixed or
cantaminatad with 2 harardous waste or other substance(s).
It is the responsiility of the user to determineg if disposal
material is hazardous according to fedaral, state and local

regulations.

DoOT:
Transport Information; Triz material when transportad via US commerce would be reguisted by DOT
Reguiations.
Proper shipping name: SGaszoline
UNfldentification Ho; LIM 1203
Hazard Class: 2
Packing group: [l
COT reportable quantity (Ihs): Mot applicable
Proper shipping nams: Gasaoling
UN/ldentification No: LW 1203
Hazard Class: 3
Packing group: il
MSDS D NO: 12TMARD D Praduct nama Vierathon Raguiar Un.eadzd Page 12 of 1E

Gasa ine



15. REGULATORY INFORMATION -

U5 Federal Regulatory
Information:

S TSCA Chemical Inventary Section Sib).

OSHA Hazard Correnurication Standard:

This product and/er its components are listed on the TSCA,
Chemizal [rvantory.

This product has been evaluated and determined to be
hazardeus as defined in OSHA's Hazard Communication
Standsrd.

EFA Superfund Amendment & Reauthorization Act (SARA);

SARA Section 302;

This product aontaing the following component{s) that have been lsted on EPAS
Extremely Hazardous Substance (EHS: List:

CERCLASARA - Section 302 Extremely Hazardous Substances and TPQS

Marng
Setufatet Hvd orart o j e
o AreaEis i ocarbens e . N e ———
Unsatu:steq Hedrocarkeng B .
Ta.Lana wA "
Rwigng " MA
Lid-Trimetbyloenzens WA
. . Benzens o ]
L Hewra Bify
A __ SywiBerzers v A
i wephlna.ens ME

SARA Section 304:

This product contains the following component(s) identified either as an EM3 or a
CERCLA Herardous substance which in case of a spill or release may be subjectto
SARA reporting reguiremants:

Mame CERCLAMSARA - Hazardous Sobstances and their Repornable Quantities
Aromatic Hedreoarkans _ A N
Unsalarzted Hydroosrasas M

Zagdkg i@ R

loLane e -
Rylane =190 ik Tinal 50
= 454 %5 fing A0
__________ 1,2 4- Trimelhylben2 ene MA —
’ Zenzans = 10 .5 finzl 30
=4
" Hexane =5
_______ = 6509 jb final HQ .
Zthyl Banzera = 1335 b final RO
= 454 kg fina: ARG
= 137 & final R0

MapTinalens

= a6.4 <2 final RO

SARA Section 3117312

SARA Section 313

The fallpwing EFA hazard categeries apply to this product:

Acute Health Hazard
Chrcnic Mealth Hazard
Fire Hazard

Thiz product contains the foliowing component(s) that may be subjed o reparting on
the Toxic Relegse lnventary (TRL Frem R

CERCLASARA 313 Emissign raporting:

Nams
Salurated Hydreearaang Mane
Aramatic Hedrpcarkans Mang
Voo Marg

Unzglaraied Hydroearass

BESDS 1D NO. 127MAR0S

Product name: Asrathon Segiar onleaded Page 13 of 18
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Harme CERCLAMSARA 313 Emission reporting:
“rluena = 1.0 % de miniTis congeriraion o
My e = 1.0 % de minia:s cansertratisn —
‘2 4Trlmetbylberzens =1 [ W de minime s Saasentrator
Banzans = 0.1 % g minin's £315entrator
“ERArE N = .0 % de minimis gencestraton .
o Eihy Berzons =0 1 % dé minim's congentralion
hzphihaizne =1 % ce minim.s czacentraticrn

State and Community Right-To-Know Reguiations:

The foilowing companant(s} of this material are identified oo the regulatory iists below:

Saturgtzd Hycrocarpons

Louisizna Right-To-Know: Mot Listed
caifornia Proposition BS; Kot Listed
Mew Jersey Right-To-Know: Mot Listed.
Fenraylvania Right-To-Krow Mo Ligted.
Maszachusetis Right-To Know: Mot Listed.
Flarica subsiance List: Mot Listed.
Riade Isiand Bight-To-Know: Mot Listed
Michigan critical materials register list: bt Listed.
Mazsachusetts Exiracrdinarly Mazardous Mat Listed
Eubstancas:
California - Regulated Carcinagans: Mot Listed
Fanrsylvania RTK - Special Mazardous Mot Listed
Substances:
Mew Jersey « Spacial Hazardous Substarces: Mt Listed
Mew Jersey - Envircnmental Hazardouws Mot Listed
Substances List
[limsis - Taxic Alr Contaminants Mot Listed
Mew York - Reporting of Reieases Pant 537 - Mat Ligted
Lt of Mazardous Substances:

Aromatic Mydrocarbons
Louisiana Right-To-Know: Mot Listed
Califernia Preposition 85: Mot Eisted
MNew Jerzey Right-Ta-Know: Mot Listed.
Pennsylvania Right-To-Know: Mat Listed.
Magsachuseds Right-To Know: Mot Listed.
Fiorida substarce List Mot Listed.
Ehode Islend RightsTo-Krow, Mot Listed
fichigan gritical materiais ragistar list: Mot bListed.
Aassachusetts Extraordinarily Hazardous Mot Listed
Substances:
Califprnia - Regulated Carcinogens: Mot Listed
Pennsyivania RTK - Special Hazardous Mot Listad
Substannes!
New Jersay - Spesial Hazardous Subatances: Mot Listed
MNew Jersay - Ervirgnmential Hazardous Mot Listad
Supstances Lt
llinaig - Toxic Air Centaminants Mot Ligtad
Mew ¥ork - Reparting of Releases Part 557 - Mot Listed
List of Hazardous Substances:

Linsaturated Hydrocarbons
Louisiging Right-Ta-Kruw, Mot Listed
California Proposition BS: Mot Listed

MEDS D NO.: D127 reaR314 Product name: Maralhan 2ego@ar drleaces

Gasrlina

Page 14 of 18



Saturated Hydrocarbons
Mew Jersey Right-To-Knoa:
Penmsyhvania Right-Ta-Know:
Maszzachusetts Right-To Know:
Flarida substance List:
Rhode Isiand Right-To-Know:
Michigan critical materials register st
ilassachusetts Extraordinarily Hazardous
Sunstancss:
California - Regulated Carcincgens:
Fennsylvaniz RTK - Spacial Hazardous
Substanoss:

Maw Jerszy - Bpecial Hazardaus Substances:

MNew Jersey - Envirgnmantal Hazardous
Subpstances List:
lllinois - Toxic Air Contaminants
Mew York ~ Reporting of Relegses Part 357 -
tist of Hazardous Substances:

Toluane
Louisiana Fight-To-Know:
Caiifarnia Proposition 65
Maw Jersey Rigat-To-Know
Pennsylvania Right-To-Krow:
Massachusetts Right-To Know:
Figrida substance List
Rhode Igland Right-To-Know:
Michigan critizcal materials register list:
Massachusetts Extraordinarily Hazargolks
Subsmnses:
Califernia - Regulated Carcinogens:
Fennsyivania FRTHK - Special Hazardous
Subsances:

Mew Jersay - Special Hazardous Substances:

Maw Jergey - Environmental Hazardous
Subsimncas Ligt
ilinges - Taxic Ar Contaminanis
Mew York - Reporting of Releases Part 587 -
List of Hazardous Substances:

Xylens
Louisiana Right-To-Know:
Califernia Proposition 85;
Mew Jersey Right-Ta-Know.
Pernsyivania Righi-To-Know:
Massachusetis Right-To Know:
Flotida subsiance List:
Rhode Island Right-To-Know:
Wichigan critical materials registar list:
Massachusets Extraordinarily Hazardous
Substances.
California - Regulated Carcinogens.
Fernnsyivania RTK - 2pecial Hazardous
Substancas.

MNaw Jersey - Special Hazardous Substances.

M0G0 NG 2IZTMARITY
Sasoline

Proguct name: Marathon Regular Unizaded

Mot Listed.
Mot Listed.
Mot Listed.
Mot Listed.
Mot Listed
Mot Listed.
Mot Listeg

BMot Listed
Mot Listed

Mot Listed
Mot Listed

Mot Listed
Mot Listed

Mot Listed

developrnantal toxicity, initial dae 11,37
£ 1868

Environmental hazard

Present

Mot Listed.

Toxic {skin); Flammable (skin)

=100 b Annua! wsage threshold

Mot Listed

Mat Listed
Mot Listed

flammatle - third degres; taratogen
SM 1836 TRPQ 200 |k

Present
=1k RQ land/water
#1000 o RO air

Mot Ligted

Mot Listed

gn 2014

Environmentzi hazssd

Fresant

Mot Listed.

Toxic [skin}; Flammable {skin}

= 100 b Annual usage threshold  ail iscmers
Meot Listed

Mat Listed
Mot Listed

flarmmakle - shird degree

Page 15 0f 18
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Saturzted Mydrocarbons

New lersey - Envirgnmental Hazardous
Substances List

liirais - Toxic Air Contaminants

Mew Yark - Reporting of Releases Part 587 -
Ligt of Hazardous Substances:

1,2, 4-Trimathyibenzene

Louigiana Right-To-Know:

California Propostion 65;

Mew Sersey Right-To-Know:
Fennsylvania Right-To-Know:
Massachusetts Right-To Krcw:

Florids substance List:

Rhode 1zland Right-To-Know:

Michigan critical materisls registar list:
Massachusedts Extraordinarily Hazardous
Substances:

Califernia - Reguiated Carcinogens.
RPennsylvania RTK - Special Hazardous
Substances:

mew Jersey - Special Hazardous Substances:

MWew Jerzay - Environmentai Hezardous
Subhstances List:

lingis - Toxiz Air Contaminants

MWew York - Reporting of Releases Part 357 -
List of Hazardous Substances:

Berzene

Louisiana Right-To-Know:
Caiiforniz Progositian B5:

Mew Jersey Right-To-Know:
Penrsylvania Right-Ta-Kroar
Massachusetts Right-Ta Know:

Florda substance List:

Rhade Istand Right-To-Know:

Michigan critizal materials register ligth
Massachugetis Exiracrdinarily Hazardous
Substances:

California - Regulated Carcinogansa:
FPenrsylvania RTH - Speciai Hazardaus
Substances:

MNew Jarsey - Special Hazardous Subslances:

Mew Jersey - Envircnmental Hazardous
Substances List

[Emgis - Toxic Al Contaminants

Mew York - Reporting of Releases Fart 597 -
List of Hazardous Substances:

Hexane

Louisiana Right-To-Know:
Califorria Proposition G5

MNew Jersey Richi-To-Hnaw:
Pernsylvania Right-To-Know:
Meszachusstiz Right-Te Know:

Gagal:re

Praduct mama: karashor Regular Unleaded

SN 2014 TPQ 520 |b

Present
=11bRQ  land/water
=100 b RA  air

Mot Listed

Mot Listed

e 2716
Environmental hazard
Fresent

Mot Listed.

Toxic

Mot Listed.

Mot Listed

Met Ligted
Mot Listed

Mgt Ligted
SM 2716 TPQ =00 b

Frasant
Mok Listed

Mot Listed

caroinoger, initial date 202787

deveiopmental toxicity, initial date 1226087

male reproductive toxicity, initiz! date 12726/97
sn 0187

Envircnmertal hezard; Special hazardous substance
Carcinogen; Extraardinariy hazardous

Mot Listad.

Taxic (skin);, Fiammabie [skin}: Carcinogen {skir)
=103 |k Annual usage thrashold

garcinogen; extraordinarily hazardous

Mot Listed
Present

garcinagen: flammable - third degree; mutagen; teratogen
Sk 0187 TPC S00 i

Fresent
=1ibRO land’water
=10 R air

Mot Listed
Mot Listed
sn 1340
Prasent
Fresent

Page 16 of 18



Saterated Hydrozarbons
Florida substance List:
RAcde Island Right-To-Kngw:
Mishigen critical materials registar st
Massachusens Extracrdinarily Mazardous
Substances:
California - Reguistad Carcinogens:
Fenraylvania RTK - Special Hazardous
Substances

New Jersey - Special Hazardous Substances:

Hew Jersey - Environmental Hazardous
Sunistanses List
Ningis - Toxic Air Sontaminants
Maw York - Reporing of Releases Fart 587 -
L.st of Hazardous Substances:

Ethyl Benzema
Laovisiarsa Right-To-Know:
Califarnia Proposition 84
Mew Jersey Right-To-Know:
Pennsyivania Right-To-kKrow:
Massachusetis Right-To Know:
Florida substance Lisk
Fhode Island Right-To-Know:
Wichigan critical matesiais ragister list.
Maszzchusets Extraordinarily Hazerdous
Subgtanoas:
Califernia - Regulated Carsinogens,
Fernsylvania RTK - Special Hazardous
Substances:

Mew Jarsey - Special Hazardsus Substances:

Mew Jersey - Envirgnmentad Hazardous
Substarces List:
lingis - Toxic Air Contaminants
Mew Yors - Reporting of Releesas Par: 587 -
list of Hazarcous Schstarces:
Maprthaiene
Louizana Right-To-Know:
California Proposition 62

Mew larsey Righs-To-Krow,
Fennsylvan:a Right-Ta-Kagw:
Massaznusets Right-To Know:

Flzrida sukstance List:

Rrode Island Right-Ta-Krg:;

Michigan critical materials register iist:
IMassachusatis Extraordinarily Hazardous
SuJbstances:

Catfornia - Reguiates Carcinogens:
Pennsylvania RTH - Spacia: Mazardous
SLbstances:

Mew Jersay - Special Hazardous Substances:

ME05 |10 NG 31270 ARG E
Gasoine

Product name; Marsthon Regular Unieadsd

Mot Listed.
Taxiz; Flammahie
Mot Listed.
Mot Listad

Mot Listed
Mot Listad

flarsrnabile - third degree
SHN 1340 TRO 520 1k

Fregent
=qlbRZ  ar
110 RO andfwater

Mot Listed

parginggean, inital date 61104
an DB51

Enviranmental hazssd

Present

Mot Ligted.

Toxic; Flammasble

Mot Listad.

Mot Lisied

Mot Listed
Mot Ligted

carcinogen; flammable - third degrae
SM 0851 TPQ 500 B

Present
=11k RO landhivater
=1030h B2 air

Mot Listad
carcinoges, imitial date 4/19/02

s 1322
Ervirgrnenantal hazard
Frasent

Mot Listed.

Taxic: Flammakle
Mot Listed.

Mot Listad

Mot Listed
Mok Listed

Carginogen

Page 17 of 13



Sawrated Hydrocarbons

Mew Jersey - Ervironmental Hazardous

Sukstances List

lEncois - Toxic Alr Contaminants

Mew York - Reporting of Releazes Part 587 -

List of Hazardous Substances.

Canadian Regulatory Information:

Canada DSLMNODSL [nventany:

SM 1322 TPQ &0 (b

Present
=11bRO
=100 b RO

landfwater

This product andfor its sampanents are listad sither on the Domestc Substances List
{051 or are exempt.

i “Hame Canada - WHNIS. Giassifications of Substances: Canags - WHMES: Ingredien [isciosure: :
Toluene 32, C2A D2E " %
Xylera B, as, Do

. 1.Z.4-Trinethylenzens B 1 %

L Bearens 22 T3a, 023 L%

i, Mexare B2, D25 1%

a Ethyi Berzers B2, DEL D25 0.1 %

: Maphtha ena B, DA 1%

NOTE:

Mot Applicabia.

16. OTHER INFORMATION

Additional Infarmatian:

Prepared by:

Mo data availabls,

Mark 5. Swansen, Manager. Toxisalogy and Product Safaty

The information ard recormmerdations contained herein are based upan tests believed to be retiable. Howevar,
Marathcon Patroieum Company LP (MBC) daes not guarantee their accuracy or sompleteness nor ghall any of this
information constitute 8 warranty. whether expressed of Fnolied, 25 to the safety of tha goods. the meschantabitity of the
gonds, or the fitness of the goods for a particular puroose. Adjustmert to canform to actual conciions of usage mavbe
required. MPC assumes no respansibiiity for results shtained ar for incidental or consequential damages, inchuding jost
profits arising from the use of thess data. Mo warranty against infringement of any patent, copyright or tradermark is mace

or impsed,

MSDE I MO, C127r8ART19

Product
Gazoline

End of Safety Data Sheet

nate: Marathsn feguigriinleaned
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MSDS D NG,:
Revizion date:

Material Safety Data Sheet

JZ290MARD 1Y
120720140

1. CHEMICAL PRODUCT AND COMPANY INFORMATION

Product name:
Synooym:

Chemical Family:
Formuta:

Manufacturer;
Marathen Peraleum Dompany LF

Marathon No. 2 Ultra Low Sulfur Diesel 15 ppm Sulfur Max
Ultra Low Sulfur Dizsel Mo, 2 15 ppm Sulfur Max; Ultra Low Sulfur Ciesel No. 2 18
ppm Sulfur Max with Polar Plus; Mo, 2 Digsei, Motor Vehicle Use, Lindyed, No. 2
Diesal Motor Vehicle Use, Undyed. with Palar Plus; ULSD Mo, 2 Diesel 15 pprm
Sulfur Max; ULSD No. Z Diesef 15 ppm Sulfur Max with Palar Pius; No. 2 MV 13
Diesel; Mo, 2 MV 15 Digsel with Polar Flus.
FPetrolewm Hydrsearkan

Mixtire

538 South Main Strest Findiay OH 45840

Dther information:
Emergency telephone number:

41 5A21-3070
BY7-827-5483

5 2. COMPOSITION/INFORMATION ON INGREDIENTS

Ma, 2 Liltra Low Swfur Diesad is a complex mixture of parafling, cycloparafing, olefins and aroma_:i_c hydraﬁarbc_r& ch_ain
lergths aredominantly in the range of C8-C16. Can contain small amounts of dye and other acditives (<0.75%} which are

not considerad Pazardous at the concentrations usad.

Mote: May contzn up to 5% Renewabls Diesel CASN B28771-01-1,

Praduct infarmation:

Diesel 15 aam Sufur Rz

Hame © CAS Number Weight % ACGIH Exposure OEHA - vacated Other:
: Lirnits: PELS - Time
Weighted fwé
Maralaon Me 2 olta Lew Soior BAATE. 307 100 Sk - potentla:
Ligge siprifisant coniribusan
o overall exposurs by
the cutaneols routs
i R 100 mgire? 1A
Component Information:
Mame CAS Number Weight % ACGIH Exposure | OSHA - Vacated Cher:
Limnite: PELs - Tirpe
Weighted Ave
Saturaled =ycrocarbons Mxture TO-Bo
MSDS 1D MG, 0250rAR21E Praduct narme: Marzthor Mo, 2 Ulra Low Suifur Page 1 of 12




Hame a5 Number Wizight % ALCGIH Exposute OEHA - Vacated Other:
Limifts: PELZ - Time
Weighted Ave
Aramalic Hydrocarbons Mjxjre 17-25
Ungaturased Hydrocarmons Mixtire 3-8
£1-20-3 0.01-8.5 : o BRin - polental = 10 Epm TEA

Maprthaiens

Motes:

M3035 [0 WO D250KAR0:S

isignifican: cealtisaor
jto oweral: Bxpos . e by
the culaneous route
15 o TWA

15 ppm STEL

= &0 mg/m? T,
=15 ppr STEL
=75 mgfm* 5TE.

The manufacturer has valurtarily elected to reflect exposurs limits contained in
O5HAs 1988 air contaminants standard in its MS05's, even though sertair of thozse

expasura lmits were vacatec in 1992

Praduct name: xarathor Mo, 2 Ultra Low Sulfar
[iggal 15 ppm SLlfur Kax

Page 2 of12



3. HAZARDS IDENTHICATION - | _

EMERGENCY OVERVIEW

CALTICN!

VAPORS, FUMES, DR MISTS MAY CAUSE RESPIRATORY TRACT IRRITATION
MaY BE HARMFLUL OR FATAL IF 3WALLOWED
MAY CAUSE LUNG DAMAGE
CWEREXPOELRE MAY CAUSE CHNS DEPRESSION

May CALSE CANCER BASED ON ANIMAL DATA
SEE TOX|COLOGICAL IMFORMATION SECTION FOR MORE INFORMATIOMN

COMEBUSTIBLE LIQUID AND YAPOR,
VAPOR MAY CAUSE FLASH FIRE
MATERIAL MAY ACCUMULATE STATIC CHARGE

STABLE

Inhalation:
Breathing high concentrations may be harmful.
May cause central nervous system ceprassion ar effects. Symptoms may inciude headache, excitation. suphosia.
dizziness. inconrdination, drowsiness, light-headedness, blurred vision, fatigue, tremors, sorvulsions, loss of
CONECIOUSMESS, COMAa. resairatnny arrest and death, depending on the concantration and duration of exposure,
Ovaraxposure to this material may causes systamic damage inciuding target organ effects listed under
"Toxicoiogisal [afermation.”

Ingestion:
Swailowing this material may be harmful.
May cause writation of the mouth. throat and gastreintestinal tract. Symptoms may includs salivation, pain. nausea.
vomiting and digrrhea,
Aspiration inta kings rmay calkse chernical pneusmonia and lung demage. Exprsure may also cause central nenvaus
syster syrmgatoms similar to those listed under "Inhalation” (se2 Inhalation section).

Skin contact:
Contast may sause reddening, itehing and inflammation. Effecls may bacorna more serious with repeatad or
prolengea contact. Skin contact may causes harmful effacts in other parts 9fF the body.

Eye contact:
Crontast may cause pain and severe reddening and inflarmation of the cenjunctiva. Efects may hecome mare
serious with repested or profanged contact.

Carcinggenic Evaluation:

Product information:

Wame ARG NTP AT - : QERA - Select
_____________________________ CARSind gens: CArCinD gens: o ARG S S : Carcinenens;
Marathor Ma £ Ultra _ow Swelfar EH)
[:esel i
G54 7E-30- 2 N
MEDS I0 NO.: O2EOMARDTS Froduct nama: Maratnoa ~e. 2 Litra wow Sulfur Page Jpf12

Dizsel 5 ppr Sulfar kax




MHotes;

Component Information:

The tnternational Agency for Research on Cancer (|ARC) has determined that thers
is inadequate avidence for the carcinogenicity of diesel fuglfusl oilin humans. |ARC
determired that there was limited evidence far the carcinogenicity of marine ciesel
fuel in animals. Distillats (light) diesel fuels were not classifiable 2s to their
carcinagenicity to humans {Graup 34).

IARC has determined that there is sufficient svidence for the carcinogenicity in
sxperimantal animals of diesel engine exhaust and extracts of diesel engine exhaust
particles. |ARC determingd that there iz only limited evidence for the carcinrogenicity
in humans of dissel engine exhaust. However, IARC s averall svaluation hes resuled
in the 1ARS designation of dizsel engine exhaust a5 prabably carcinogenic to
hurmans (Group 24) because of the prasence of certain enging exhaust componants.

The Intarnational Agency for Reseatch on Cancer (JARC) has alse determined that
there is sufficient evidence for the carcinogenizity in experimeantat animals of light
and haavy vacuum distllates. of light and heawvy catalytically cracked distillates and
of cracked residuas {including heavy tharmocracked distillatesiresiduss! garived from
the refining of crude 4il,

Name |ARC NTP ACHIH - DEHA - Select
Carcinagans: Carcindgens: Carcingnens: {arcinogens:
waphthalene ronograph 2 [2002]  Reasonably Anfizigated Ta 24 - Mot Classifiab e 26 2 Fresen:
a1-20-3 Be ASuman Carzinoger. . Maman Sarzinogen

omaie rabciesr evigere:
Hermale ras-clear evidencs:
raale mice-no evidencs;
femae mice-Some
evidanss

Notes:

MI0S 0 NGO C200RARTTS

The International Agency for Research on Cancer {|ARC) and the Environmental
Frotaction Agency (EPA) have determinead that naphthalens is & possitie human
Carcinagan.

Prediect name: Marathon Yo, 2 L Less Safur Page 4 of 12
Diese. 18 ppn Sulfor Max



4. FIRST AID MEASURES -

Eye Contact:
Flush irmmediately with large amounts of water for at l2ast 15 minutes. Evalids
should ba held away fram the ayeball to ensure thorough rinsing. GET IMMEDIATE
MEDICAL ATTEMNTIGN.

Skin Contact:
Immadiately wash exposed skin with planty of 208p and water while reémaoving
contarminated clothing and shoes. Get medical attertion if irrtation parsists.
Fiace contaminates clothing in closed container unti! cleaned or discarded. |If
clothing is to be laundered. infarm the persen pedorming the operation of
contaminant's hazardous propertes.

Ingestien:
Do net induce vomiting. If spontanecus vomiting is about to oocur, place victin?'s
head below knees. | victim is drowsy or unconscious, place an the [eft side with
head down. Never give anything by mouth to an unconscious persan. Keep affecred
person warm ard at rest. GET IMMEDIATE MEDICAL ATTENTICN.

Inhalation:

Ramave te fresh air. i nat breathing. institute rescue bregthing. If oreathing is
dificult. ensure sireay 3 dear and give owygen. |f hesrt has stopped. immediately
bagin cardiopulmaonary resuscitation {CPR). Keep afacted person warm and at rest.
GET IMMEDIATE MEDICAL ATTENTION.

NOTES 7O PHYSICIAN:
INGESTION: If ingested this material represants a significant aspiration and chemical
preumonitis hazard. Induction of emesis is not moormmanded.

Medical Conditions

Aggravated
By Exposure:
skir,
5. FIRE FIGHTING MEASURES
Suitalde extinguishing media: For small fires, Class B fire extinguishing media such as

C02, dry chemicai, fmarm {AFFF/ATC) or water spray ca be
used. For large fires, water spray, fog ar fearm (AFFEATE)
can be used. Fire fighting should ke attempted anly oy those
who are adequately trained and equippead with propes
protgctive sguipment.

Specific hazards: This produst has besn determined t¢ he a combustiole liguid
par the OSHA Hazard Communication Standard and should
ke nandled accardingly. For additional firg related
infmrmation. see NFPA 30 ar the North American Emergency
Response Guide 128,

Special protective equipment for firefighters: Avoid using swraight water streams.  Water spray and foam
[AFEEATSY must be anplied carefilly to avgid frothing and
frorm ag far a distance as possibie. Avold excessive water
spray appication. Keep surrounding area cool with water
spray from a distance and prevent further ignition of
combustible material. Keap run-off water out of sawers and
watar SoUrces.

Elash point: 120180 F

Auteignition temperature. 488 F

Ftammalde limits in air « lower (%) 2.7
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| - .- 5. FIRE FIGHTING MEASURES

Flammable limits iri.air.- upper (%} &0

NFFA rating:
Health: 1
Flammability: 2
Instability: G
Other -

6. ACCIDENTAL RELEASE MEASURES

Personal precautions:; Keep public away. lsolate and evasuate area. Shut off scurce if safe 1o o so.
Elimirate all igrition sources. Advise autharities and Nationa? Response Center (300-
A24-3802) if the product has antered a water course or sewes. Notily local health
and pallution contro! agencies. if appropriate. Contain Equid with sand or sodl.
Fecover and return free product to proper comtainers.  Use suitable sbeorbent
materials such as vermiculite, gand, or clay to clean up residugl liguids.

7. HANDLING AND STORAGE _

Handling:

Comply with all spplicable EFA, OSHA, NFPA and consistent siate and local requiremeants. Use epprepriate graurding
ard nonding practices.  Stors in preperiy closed containers that are appropriately tabeled and in 2 cocl well-ventilated
arez. Do not expose to heat, open flames, strang axidizers ar other sources of ignitian. Do not cut, dnill, grind o7 weld on
armpty containers since they may cantain explosive residuss.

Avoid repsated and prolanged skin contast. Never siphon this produst by mouth, Exercise goed persenal hygisre
including remcval of soiled clothing and prompt washing with soap and water,

3. EXPOSURE CONTROLS / PERSONAL PROTECTION !

FERSONAL FROTECTIVE EQUIPMENT

Engineering measures: lacal or ganaral exhaust required whean using at elevated temperaturas that
generate vapors or mists.

Respiratory protection: Use apnravad organic vapor chemisal carridoe or supplied air respirators when
material produses vapars that exceed permissitle limits ar eXCcessive vapors ang
genarated. Observe respiratar assigrad protection factors (APFsg) critaria cited in
federal OSHA 1810.134. Self-conlamned breathing apparatus snouid e used for firg
fighting.

Skin and body protection:  Neaprene. nitrila, polyviryl aleohet (PVA), palyvinyl chloride and palyurethane gloves
to prevant skin contact.

Eye protection: Mg spacial eye protection is raremally raguired.  Where splashing i$ pasaibie, wear
safety glasses with side shields.

Hygiene measures: Na spacial protective clzthing is normally required.  Select orotective siothing
depgnding on industrial operations.  Use mechanical vertilation equipment that is
axpiosion-greof

9, PHYSICAL AND CHEMICAL PROPERTIES:

Appearance: Colerigss Liquid

MEDS D MO S290MARD1S Froduct name: Marethsn Noo 2 Lisa Lo Saefur Page &of 12
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9. PHYSICAL AND CHEMICAL PROPERTIES:

Fhysical state (SolidfLiguidiGas):

Substance type (Pure/Mixture);
Calor:

Odor:

Malecular weight:

pH:

Bailing pointrange (8-95%):
Melting poinlfrange:
Decomposition temperature:
Specific gravity:

Censity;

Bulk density:

Vapor density;

Vapor pressure:
Evaporation rate:

Solubiliby:

Solubility in other solvents:

Farlition coefficient {n-octanolfwater}:

Ligjuidd

Mixture

Colarless

Mat applicatle.
180

MNeutral

360-550 F

Mat determinad.
Mot applicable.
C.A 08

£.76 bsigal

Mo data gvailable.
4.5

1-10mmHg @ 100 F
Mo data available.
Megligible

Mo data available,
Mo data available,

VOO content{%): 10%
Viscosity: 1.3.21@e0C

] 10. STABILITY AND REACTIVITY |
Stability: Thea material is stable &t 70 F, 780 mm grassira.
Polymerization: Will not oocur.

Hazartous decomposition products:

Materials ta avaid:

Conditions to avoad:

Cambustian produces carban monoxide, aldehydes,

arcmatic and othar hydrocarons

Strong oxidizers such as nitrates, perchiorates, chiorine.

flueting,

Excessive heat, sources of ignition and open flames.

11. TOXICOLOGICAL INFORMATION

Acute toxicity:

CAS Number

Iehalatian:

Dermal:

Gral:

Mlazztba Mo 3 L ra bew Sul'or

Toxicology Infarmation:

MSDS 1D ND.: CESIMARD R

O L R B

G4 TE-30-2

Froduct name: Marathon
Cieset 15 ppm: Sulfur Max

Ma datz avaigbie

o data zvailable

Mo, 2 Vltra Low Sulfur

Mo data avgiizs.e
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TARGET ORGANS:

MADS (0 NO-: 3280rARI14

MIDOLE DISTILLATES. PETROLEUM: Lang-termn repeated (lifetime) skin sxposure
ta similar materials Bas bean reported to result in an ingreasa in skin tumors in
laboratary rodents. The reievance of these findings to humans is nat glear &t this
time.

MIDDLE DISTILLATES WITH CRACKED STOCKS: Light cracked distilates have
been shawn to be carcinogenis in animal tests and have fested positive with in vitro
genotoxicity tests, Repeated dermal exposures to high concentraticrs in test
animas resulted in reduced liter size and littar weight, and increased feia
resarptions at maternally toxic deses. Dermal exposurs to kigh concentrations
resultad in severe skin irritation with weight logs and scme mariaily, Inhalat:on
exposure to high conzentrations resulted in respiratory tract irdtation. fung
shangasinfiraticn/accumuiation. ard reduction in lung function.

ISOPARAFFING: Studies in laboratory animals have shown that long-term exposure
to similar raterials (isoparafling) can cause kidney damage and kidrey cancer
male laboratary rats.  However, in-depth research indicatas that these fingings are
unigue to the males rat, and that these effects are not relevant o humans.

MNAPHTHALENE: Severe jaundice, neurstoxisily (kermicterus) and fatalities have
been reportec in youns children and infants as a result of hemalylic anemia from:
owarexpostre 1o naphthalere.  Peraons with Glucose S-phosphate dehydrogensse
{GEPD deficiancy are maore prone te the kamalytic effects of naphthalens. Acverss
gffacts o the kideey have baer reported in persans overexposad to napnthalens but
these effects are belisved to be a consaquence of hemolytis anemia, and not a direct
effact. Hemslytic anemiz has basn observed in laberatery animals exposed to
naphthalene. Laboratory rodents exposed to raphthalens vapor for 2 years {lifatime
studies) developed non-recplastic and naaplastic tumers and inflammatory lesions of
the nasal and respiratory tract. Cataracts and other adverse effects on the eye have
besn observed in labaratary animals exposed 1o high levels of naphthaenes.

Firdings from a large nuember of bactarial and mammaiian sell rmutatian assays have
baen nagative. A few studies have shown chromosomal effects (glevated levels of
Sister Chromatid Exchangs or chromoscmal aberrations) in vitre . Maphthalene has
baen classified as Possibly Carcinagenic to Mumans {28) by IARC. basad on
findings from: studies in labaratory animals.

DIESEL EXHALUST: Chranic inhalation studies of whole diesel engine exhaust in
mice and rats preduced a significant increase in lung turmors. Cembiustion of
kerosine andior digsel fuels produces gases and pariculates which inciude carpon
manoxide, carbon dioxide, oxides of nitrogen andfor sulfur and hydsocarhors,
Significant exposure to carbon monoxide vapors decreases the oxygen carrying
capacity of the blasd and may cause tissue bypoxia via farmation of
carbaxyhemoglobin.

central Aervaus systesn, skin, respiratory system, lungs, Kidrey, dwver, thymus,
reproductive organs,

Preduct name: Maralhan M. 2 Ulra Lew Suifur Fage & of12
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12. ECOTOXICOLOGICAL INFORMATION

Maohility:
fay periticn into air, sail and water.

Ecotoxicity:
Toxiz to aquatic organisms,

Bioaccummulation:
Mot expectad to biosccumulate in aquatic otgamismss.

Persistance/Biedegradation:
Raadily biodeqradabie in the arvircnmeant.

13. DISPOSAL CONSIDERATIONS

Cleanup Cemsiderations: This praduct as produced is not specitically listed a8 an EFA
RCRA Marardous waste according to federal ragulations (40
CFR 261, However when discarded or disposed of, & may
meet the criteria of an "charasteristic” hazardous waste. This
materiai could begcome a harardous waste if mixed or
contaminated with a hazardous waste or othar substances).
It is the responsikifty of the user to determine if dispesal
material is hazardous accerding to federal, state and iocal
regulations.

! T 14. TRANSPORT INFORMATION
43 CFR 372.101:

DOT:

Transport Information: Thiz material when transported via WS commerce would be regulated by DOT
Regulations.

Proper shipping name: Fusd O, No, 2
LMNdentification No: WA 18993
Hazard Class: 3
Packing group: [El
OOT reportable guantity {Ibs): Mot applicable.
Froper shipping name: Fuel Qil. N, &
UN/fdentification MNo: A TEI3
Hazard Class: 3

Packing group: 1

15. REGULATORY INFORMATION

US Federal Regulatory
Information:

M3OS D NGO, 22900 8R0S Product name: Marathor M, 2 Uira Low Suifur Page @ of 12
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US TSCA Chermical Inventory Section 8(o):

CEHA Hazard Sommunicatian Standard:

This product andfer ts compaonents are listed on the TSCA
Chamical Invantory.

This product has been evatuated and determined to be
harardous as defined in QSHA's Hazard Communication
Standard,

EPA Superfund Amendment & Reauthorization Act (SARA):

SARA Section 302

Thiz product contairs the follawing component(s) that have been listed on ERAS
Extrameiy Hazargous Substance (EMS) List

Name CERCLAJSARA - Section 502 Extremely Hazardous Substances and TPOs
Sawrated Hydioearoons A
Atamatc Hydrocarbans M
Unsaturgzed Hydrocarpans M
Maprihg.ens M

SARA Section 304:

This product contains the folowing compenent(s) identifies aithar as an EHS or @
CERCLA Hazardous substarce whick in case of a spill or release may be subject to
SARA reporting requiremants:

Marme CERCLASARS - Hazardous Substances and their Reporizhle Quamities
Saturated Mydrazarhons M
~Argnalic Mydrasarbons k2,
whazturated Hydrzcarbons MA o

YNaphtalene

1840 ik final RQ
454 ki final RO

SARA Section 311/312

SARA Section 313:

The foliawing EPA hazard categories apply to this product:

Acute Health Hazard
Fire Hezard
Chronic Health Hazard

This predust cantains the following companent{s) that may be subjsct ta reparting on
the Toxic Release fnventory (TRI) From R:

"BERCLAGARA 313 Emission reporting!

Mahg
Zatralad Hydracarkans MNore
Erarnghic Mydrocarbers MoEne
Lingaturated Mvdrocarbons NONE

Maahthalene

= 5.1 % d2 murirnis concanlration

State and Community Right-Te-Know Reguiations:
Tae following component(s) of this material are identified on the regulatory lists balow:

Saturated Hydrosarbans

Lovisiana Righi-To-Know: Mot Listed
Califarnia Proposifion 85 Mot Listed
MNew Jersey Right-To-Mrow, Mot Ligted,
FPennsylvania Right-To-Know: Mot Listed.
Maszzachusets Right-To Know: Nat Listad,
Florida substance List: Mat Listed,
Rhode Island Right-To-Kncw: Mat Listed
Michigan critical matgrials register list: Mot Eigsted.

Praduct name: Marathon Mo, 2 Gkra Low Sulfur Page 10 of 12
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Saturated Hydrocarbons

Massachuseatts Extragrdinarily Hazardous Mot Listed
Substances:

Californiz - Regulated Carcinogens: Mot Listed
Fennsyivania ATK - Special Hazardsous Mot Listed
Subztaroess:

Mew Jerzey - Speciai Hazardous Substances: Mot Listed
MNew Jersey - Environmental Hazardous MNat Listed
Substances List:

liinais - Toxiz Ar Conlaminants Mot Listed
Mew York - Reperting of Releases Part 587 - Mot Listed

List of Hazardous Substances:
Aromatic Hydrogarbons

Louiziana Rignt-To-Haowr Mot Listed
Califorria Proposition G5 Mot Listed
Mew Jarzay Right-To-Know: MNat Listed.
Fernsylvania Right-To-Know: Mat Listed.
fassachusetts Right-Ta Know: Mot Listed,
Florida subatance List: Mot Listed.
Rnoce lsland Right-To-Kncw, Mot Listed
Wichigan criticel materials register list: Mot Listad,
Maszsachuseits Exiracrdinarily Hazardous Mot Listeg
Substances:

Celifornia - Regulatad Carcinogens: Mot Listad
Fanngylvara RTH - Special Hazardous Mot Listad
Substances:

New Jersey - Special Harardous Substances: Mot Listed
New Jersey - Enviranrmental Hazardgous Mot Listes
Substances List:

lNlinais - Toxic Air Cantaminants Mot Listad
Mew York - Reporting of Releasas Part 597 - Mot Listed

Ligt of Mazardous Substances:
Unsaturated Hydrocarbons

Louisizne Right-T ok row: Mot Listed
Califormia Propesition 65: Mot Listed
Mew lersey Right-To-Know, Mat Listed.
Pannsylvania Right-Ta«Knomw: Mot Listed.
Massachusetts Right-To Know: Met Listed.
Fiorida substarce List Mot Listed.
Rhade lsiand Right-Ta-Know: Mot Listed
Michinar critical matenals register list: Mat Listed.
Massachusetts Exiraordinarly Hazardous Mot Listad
SuDstances:
Califprniz - Regulated Carcinogens: Mot Listed
Pennaylvania RTK - Speciai Hazardous Mot Listad
Subsmnoes:
WNew Jersey - Special Hazardous Substances: Fast Listed
Mew Jerssay - Environmental Mazerdous Mot Listed
Substances List
Minc:s - Taxic A Contaminants Mot Listed
Naw York - Reporting of Releazes Part 597 - Mot Ligted
L:st of Hazardous Substances:
Nephthalzre
Louigiang Right-Te-Know: Met Listed
MEDS D WG J290RARI Product name: Marathon Ma. 2 Ukra Lo Sulfu- Page 11 of 12
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Saturated Hydrgcarbons
Califzrnia Propaosition 85

New Jersay Right-To-Know:
Pennsylvania Right-To-Know:
Massachusetis Right-To Know:

Flarida substance List:

Rhode {sland Right-To-Know:

Michigan critizal materials register list:
Massachusatts Extracrdinarily Hazardous
Substances;

California - Regulated Carcinageans:
Pennsylvania RTHK - Special Hazardous
Substances:

MNew fersey - Speciat Hazardous Substances:

Mew Jersey - Environmental Hazardous
Subatances List:

carcinggen, initia! date 419702

an 1322
Envirormental hazard
Praszent

Mot Listad.
Taxic: Flarmmahble
Mot Listed.
Mot Listed

Mot Listed
Mot Listed

sarcinegen

M 1322 TPQ 503 b

Hlincis - Toxic Air Cantaminants Presant
Mew York - Reporting of Releases Part 537 - =4l RQ  landheawer
List of Hazardous Substances: =100 b RO air
Canadian Regulatory Information:
Canada DSLNDEL Inventory: This produst andfor %s cormaonents are listed gither an the Domestic Substances List

(DSL) ar are exempt.

o NBmMeE | Canada - WHMW|S: CTagsificatigns of Substances: __Canada - WHMIS: Ingrediant Disclggg;é*_‘.__ e
‘ Naghihalenz Bid. D24 1% :
NOTE: Mot Appicable.

| - 16. OTHER INFORMATION. _
Additionzl Information: Mo data available.

Frepared by: Mark 5. Swanzson, Manager, Toxicology and Product Safety

The indormation and recommendations contained herein are based upon tests believed to be relighie. Howewver,
Marathen Petroleum Company LP (MPC) does nat gugranise their accuracy or comupletensss nor shail any of this
snfarmation constitute a warranty, whether expressed or implied, as ta the safety of the geods, the merchantability of tha
goods, or the fitness of the goods for a particular purpose. Adjustment to confarm to actual conditions of usage maybe
required. MPC aissumes na responsibility for resulle obitained or for incidental or consequential damagas, including lost
arafits arising from the use of these data, Mo warranty against infingement of any patent, copyright or trademark is made

orimplied.

End of Safety Data Sheet
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Centro de Gobierno Municipal

p.2

Por tanto, se angja el siguiente documento y una copia de este:

- Spill Prevention, Control and Countermeasures Plan for the Office
of Secretary for Infrastructure, Beautification and Conservation at
Autonomous Municipality of Caguas, 2021 Revision

De necesitar alguna informacién adicional o datos gque deban ser
ampliados, puede comunicarse con Angel G. Lopez Guzman a la extension
1723 o con Guillermo Rivera, Director de la Oficina de Asuntos Ambientales

a la extension 1719 o0 1734.

Cordiajmente,

1 :

Guillermo Rivera Cruz, PPL
Direcier

Oficina de Asuntos Ambientales
GRC/padlr

Y G s

Angel G. Lépez Guzman, MSEM
Educador Ambiental

Oficina de Asuntos Ambientales
ALG




