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paragreph [a)[1){iii) of this sectien shall
be the following:

o & £l + Ed

m Par. 10. Section 1.864—1T iz amended
by revising the frst sentence of
pacagraph [)[2) and the last sentence of
paragraph [¢1[8](1] to read as foifows:

§1.964-1T Determination ¢f the earnings
and profits of a fereign corporation
{termpotary).

x * * L &

o) = *

[23* * * Farthe first taxable year of
& foreign corporation beginning after
April 25, 2006, i which such foreign
corporation first qualifies as a controlled
foreign corporation (as defined in
sectinon 959 or 833) or o noncontrolled
seciion 902 cotporzlions (as defined in
section 904(d}2)E)), any method of
actounting or taxable year aiiowahble
under this section may he adepted. and
any election allowahle under this
seclion may be made, by such foreige
corporaticn or on its bekalf
actwithstanding that, in previous years.
itz boaks or financial stalements were
prepared on a different basis. and
aciwithstandiog that such election is
peguiirad by the Internz] Revenus Code
or regulations Lo be made ic a prior
taxable year, ¥ * ¥
A & x> & *

[51*% = *[i]* * *Inthg ¢went that
the United Slates shareholders of the
controlled [ereign corporation Go nat, in
the apmregale. own [within the meaning
of section 958(al moce thap 50 percent
of the total combined voling power of
all ¢lasses of the stock of such foreign
carporation entitled to vale, the
cantrolling UTaited States shareholdars
of the controlled foreipn corporation
shall be all thase Uniled States
shareholders whe own [within the
meaning of seclion 958/8)) stock of such
aorpaation.

& * " - A

Cynthia Crrigshy,

Serdar Federal Beplster Lioizan Officen
Fulrtioortions and Regulatiars Braneh, Lega)
Frocessing Division, Associate Chief Caunsed
(Procedurs ond Adminisiogtion),

B Doc, BE~22022 Fijed 32—-22-06; 8:43 am]
BILLING CODE £E30-01-F

ENVIRONMENTAL FPROTECTION
AGENCY

40 CFR Part 50

Fegulation of Fuals and Fuel Additives
CFR Corsection

In Tille 40 of the Code of Federal
Fepulations, parls 72 10 80, tevised as of

July 1, 2006, on page 6595, §80.75 1§
carrectad by reinstating paragraphs
(ai=1ix] and {aii2}(x] to read as follows:

§BOYS Reporiing reguirements.
Ed * -+ * A
[3:] * k%

fnlw ok &
iml

Hxd I the cage of butane blended with
reformulated gasoline or RBOE under
§80.32;

(4] dentification of the bulane batch
as complying with the pravisions of
Sh0.82;

[E] Identilication of the bulane baich
as coremercial or non-commercial grade
butsme;

() The balgh numker of the butane:

[0 Tae date of producticn of the
gasoling produced using the bulane
batch;

(E} The voiume of the butane batchs

(F} The propacties of the butane bateh
specificd by the butane supplier, or the
properties specified i §80.82c) or (d),
a5 Apprapriae

(G The volume of the pasoline hatch
subsequent to the butane blending; and

[x] it the case of any impurted GTAE,
identification of the gasaline as GTAR.

o Ed * Ed *

PR Doc, 06—55532 Filed 1222-06; 845 am}
BlcLING CODE 1505—01-0

ENVIRCNMENTAL PROTECTION
AGENCY

40 CFR Part 112

JEF A-HO-0PA-2005-0001; FRL-8258-3]
RN 2O50-AG23

il Pollution Preventian; SRifl
Preventicn, Contral, and

Countermeasurs Plan Bequiremernls—
Amendrents

AGENCY: Environmental Protection
Agency,
ACTICN: Timal rula,

SUMPARY: The Envirenmental Proteclion
Apency [EPA or the Agency] is
anmgnding the Spill Preventian, Contrel,
and Countermensure (SPOO) Plan
recuirements by: firsl, providing the
option lor owrsres and operatars of
Fagilitics rthat store 10,000 gallons of ¢l
or fess and meel other qualifying criterfa
ta selfoortify their SPCC Plans in lign
of review and cerlification by a
Prafessional Engineer; second,
providing an aiternative te the gensal
secondary cooiainment requirement
without requiring a determination of
impracticakility for facilities that have
particutar types of oil-fiiied equipment:
third. defining and exempting particular

vehicle fuel tanks and other on-board
bulk oif storage containers used for
maotive power: and fourth, exempling
mobile refuelars from the sized
secoadary conlainment requirements for
bulk storage containers. The Agency
alse is removing and reserving the SPCC
eequitemnents for animal Jals 2nd
veaetohie ails that are specific to
onshore il production facilities,
cnshore oil drilling and workover
Farililies, and offshore ofl drilling,
production. or workover Tacilities,
Finally, the Asency is extendicg the
SPCC compliance dales for farms, Thess
changes significantly reduce the burden
imposed on the regulated community
[os complying with the SPLC
requirements. while maintaining
protection of human hezlth and the
greironment. In a separale document in
this Federal Register, the Ageocy is
proposing {0 exlend the complisnce
dates for all facilities.

pares: This final eule is effective
Fehruary 26, 2067,

ADDRESSES: The public docket for this
final eule, Dockel [0 No. EPAH-
DPA—20050001, contains the
information refated o Lhis relomaking,
ineluding the response o commant
docummend, Al doguments in the deckel
are listed in the hitp.

www e tions.gov index, Although
listed in the index, some information
ray not be publicly available. &.g..
Cionfidential Business Iefarmation or
oiber imlormation the disclosurs of
which is restricted by slatite, Certain
other matgrial, such as copyeighted
material, will be publicly availahle only
in hard capy. Publicly availabie docket
materials ace available either
electronically in heepsd/s
wiww_regulaffons gav or in hard copy al
the EPA Bocket. EPAMC, TFA West,
Reoar: B102, 1801 Conslitution Ave..
NWL, VWashington, D, The Public
Reading Room is open from 8:30 a.m. 1o
4130 pom.. Weaday through Friday.
axcluding legal holidays. The telephons
numhber of the Public Reading Room is
20746677424, and the telephone
number ta make an appoiniment to view
the dockel is 202-366-0276. The EFA
Diocket Conter suffered damaze due o
Aooding during the las week of [une
20036, The Dackel Genler (s continuing
to aperaie. However, during the
cleanup, there witl be tlemporary
changes to Docket Center telephone
numbers, addresses, and hours af
areration for people who wisk to visit
the Fublic Reading Reom Lo wigw
decuments. Congnil EPA's Federal
Register notice at 71 FR 38147 (July 5,
2006] or the EPA Web sile at hnpy

v epa.goviepoiome/dockets him for
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currenl informalion oa docket stalas,
lacations and telephong numbers.

FOR FURTHER INFORMATION CONTAST: For
general informalion. contact the
Superfurd, TR BPCES, BRP and CH)
Information Center at BO0—4 240346 or
TIHD 800-553-7672 (hearing impaiced)].
In the Washingten, OC metrapelifan
arca, call #03—212-9810 or TR0 F03-
412-3323, For more detailed
information o specific aspecls althis
rule, conlact Vanessa E. Rodriguez at
202-564—7913

(rodriguey. vingssoBepn gov), or Mark
W, Howarg al 202-554—1964

[Loward morkwBepo oo, 115,
Ervitonmental Protection Apsncy. 1200
Pernsylvania Avenue. NW.,
Washinglon, DG 20460-0002, bMail Cods
51044,

SURPLEMENTARY [NFORMATION: The
contents of this preamble are:

i. General Infarmatian
il, Entities Patentially Affected by This Ruls
d1 Slalulory Authosily and Delegeion cf
Mntherity
V. Background
V. Taday's Actian
AL Duaified Fazilitfes
Oversizee of the Jualified Facilities
Proposel
Csemeary of This Fical Ruds for
Qualilied Facitilics
5 Edgibilizy Oriteria
Tetal Facility Oi: Slorage Copacity
Threshalg
Reporabie Discharpe Hislory
- Reguisenetils for Qualificd Facilities
SalrCerlificalion of Fian and Plan
Aunendszal
« Bletnents of SelCertificatior: and Plar
Amendments lor Owners and Opereters
of Clualified Faciiities
o, Envisonmental qu.w;]r‘ 158 116
Ienpraciicabilily Delesmingions
B, Qualiieel dil-Filied Qpeciliona
ZOUIpTIen

—

B [ K

I

1, Dil-Fiiled Dperational Equipmeant
Daficitien

2, [hl-Fiiled Menufectaring Bquipment

1. Kligifhiiity Crivecin

. Reporzabia Dischame History

. Cnrgtderalion af Allzrnalive
Quatification Criteriz

<. Bagairemenss for Quzlified Oii-Fillad
{aeratione] Eguipmens in Lisa af
Seoondary Containmen:

& Contirgency Pless ard Written
Comaiarenl of Monpower, Egaipreenl
and klarerizly

Iz, Laspections or Monizoring Program

r. Altercative Dptions Considered

4. Cheaiified Dil-Filled Oprratianal
Equizment and fualified ¥arilities
Cheerlzn

Z. bletive Pawer

1, Defipitier of Motive Fowsar

I Expmpion

0. Mahile Hefualers

1. DeEritiee of Blekile Belueliar

2, Accended Regueircments

E- Avnime] Fate 2ol Wogotabse Sl

B Extension af Complisncs Dates for
Fzxms

1, Elgibility Criteria

I, Compliance Deie Extension for Faoms

V1. Statutory and Execusive Dpder Reviews

Ao Breoutive Drder 12886—Reguiatary
Flanning anc Bawigw

B Paprrwork Redunsion Act

., Regutatory Flesibility Aot

0. Dnfuaded bandates Reform Act

L Executive Ovdler 12132 —TFederalismm

T, Oxeoutive Oodes 1231 78 —Corgaligtion
and Caardinatiz. With [adian Tribal
GoVETIITGETLIS

i Ewecutive Cirder 13945—Pratection of
Childrea From Lavironmenta: Eealth &
Safety Riska

H, BExecuzive Drder 19211—Actions Thas

Significantly Alfscr Eoergy Supaly.
[hatrihution, ar Use

. teatianal Technolopgy Teansfer and
MAdveagement Al

. Congressione] Review Act

—

—

1. General Information

The Environmental Protection Agency
[EPA or the Agency] s amending the
Spill Prevention. Contral, and
Cnuntermeasure [(SPCC) Flan
requiremnents of lhe Qil Pollution
Pravenlion reguiation ab &0 CFR parl
1173 to streamline the regulatarcy
requiremnents for owners and cperators
ol a subsel of (acililies by (3] Prowidiog
an optinn te allow ihe owneres ar
speratirs of favilities wilh an oil storsgs
Eﬂp:‘lﬂlt‘v of 10.000 zallons or iess and
who mest other qt..ah':j, ing criteria lo
goll-eartily their SPCC Plans in liso of
review and cortification by a
Frolessioral Begineer; 2] allowing
owners and operators of laoilities that
hawve particular types of 2il-filled
nperalional equipmest to use an cil spill
contingency plan slong wilth an
inspection or monitoring program as an
aliernalive 1o secondary containment far
gualified eguipment wilhaogl reqoiving a
determination of impracticability: (3]
providing so cxetaption for newly
detined “'mative powsr conlainers™; and
i4] exempling mobile refueiers from the
apecificaily sized secoadary
containment requirements for bulk
storage containers, In addition, the
Agency 1s removing and reserving
certain SPCC requirements tor animal
fats and vesetable oils; and is extonding
the compliance dates for farms. The
purpose of this rulemaking is to provide
steeamiingd, alipenative appeoaches for
compilance with off spiil prevention
requirements for iese entities, and to
improve nel wolfare by reducing the
casts of regulation and improving
compliance, resulting in greater
eavirnnmentat proleclion.

TI. Entities Potentially Allected by This
Rule

ndusIny SeCtar MAICS code

Qi Froductiza ... _— 291111
B BTt 11 eeeittttesie ue s sebae sabmmmmms s me b e e e esse e e et et e AR e § 1Rt 1S e S 45 Re 4o ReE4 e smmmmm s et e £ e R te e e eR bt e e 4ekee e 4e kb om smmmmn s se e enbee e an g emmmmenenn 111, 132
Elactrie Lkility Plants ... 221
Petraieum Hefiring and Ftelated Iﬂdustnes ................. G524
Chemicsl Manukaclining e, 325
Food Manufaciuring .. 1, 3tz
harufactining fE.GI|I-\.IE3 usmg and S.Q’II'IQ aniral faks and vegetau .......... 311, 325
Wietal Manubesiizing . 351, 332
LA Ty a5 1] < USROS PP 3133
Aea: Estate Rental and Lea,smg S R
L) = - = OSSOSO USSP TP 441448, 443,

451434
Camraet Camsteetion . o.,.- 23
Wholesale Trace ... 4z
LT e T YRS 492, 541, 551,

251562
Tiarsportation .. 481485
Arls Enle-'tammer't & Flecreahs-n ...................... =713
Other Services {Excent Public Administratizn . 811813
Petraigum Bulk S1atans SN Tesmimals e et oo e 4247
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Industry segtor MAICE code

EE LIt T +ovvvessrreesssressssssmmmmemommpmems smeme s mems e s msese s s eee e T TS AT TS 4R R e S 4 AR e E 4R g1 mmemt s pemr g mnne g e e LU g mmne e B1
Hospitais & Tther Health Sare ... gz1, saz
Apcomrrgdation and Food Services TEl, TR
[T o -1 1= 1RO PP PP 43431
[T L LR P 4471
imfermater Finance end Inssrance . a1, 5&
WINIRG e e oz
Warehousing ard Storage . 403
Religious Qrpanizafiong ... 13110
Milisary Instzllationg ... BEEIMD
Fipelings ............... Aapsd, 45621
LTSy n = x LU PP PP o2

The list of potentially affected entities
in the above Lable may not be
exhaugtive, The Agency's sim (s to
provide a guide for readers regarding
those entities that potentially could be
alfected by this action. However, Lhis
action may affect ather entities not
ligted in thiz Lable, I[ you have queslions
regarding the applicabifily of this action
o o particuiar entity. consult the person
jisted in the precoding section entitled
FOR FURTHER INFORMATION CONTACT,

I11. Statutory Authority and Delegation
of Autherity

Sechion 311000100 of the Clean Water
Aot [CWA or the Act), 33 1L5.C.
132100, requires the President to
issue regulations establishing
procedures, methods, equipment, and
ather requirements to prevenl
discharges of pil from vessels and
farilities and to coarain such discharges,
The President delegated the avthority io
regulate non-transportation-related
onzhore facitities to EPA in Executive
Order 11538 {35 FR 11677, July 22,
1670, which has been replaced by
Exccutive Crder 12777 (BB TR 54757,
Dgteirer 22, 1993). A Memorandum of
Understanding (MOU] bejwesn the U5
lepartment of Transporiation (0OT)
and TPA [36 FRE 24080, November 24,
1971] established the delinitions of
rransportation-related and non-
trangpoctationrelated facilities, A MO
smong EPA, the 123, Department of the
Intericr (OCI), and DOT. efective
February 3, 1994, has re-delegated the
rpspoosibility to regulate certain
offshore facilities fram DO 10 EPA,

TV. Background

On July 17, 2002, EPA published a
fina! rule amending Lhe SPCC ruie,
[oemally known as the Qi Pollution
Prevention regulation (40 CFR part 112].
promulgated under the authority of
seclion 3114] of the WA, [The SPOC
rule was originelly promulsated on
Drecember 11, 1973 (38 FR 32164).) This
ruls included revisad requirernents for

SPCC Fians and for Facility Response
Plans [FRPz], It aiso included new
subparls outlining the requiremeats for
various classes of ol revised the
applicability of the regulation; amended
the requirernents for campleting SPUG
Flanz: and made other modifications (67
FR 47042). The revised ruie became
elfective ar Avgust 16, 2002, After
pubiication of this rule, several
mernbers of the regulated community
filed legal challenges 0 certain aspects
ol lhe rule. bast of the issues raised in
the litigation have been sett]ed,
[ollowing which EPA publisked
clgrifications in the Federal Register o
several aspects of the revised rule (GO
FR 20728, May 25, 2004). To addition,
gongarns were raised about the
implemenlalilily of certain aspects of
the 2002 rule.

FFA has extended the dates [or
complisnce with the 2002 rule by
cxtending the dates for amending and
implementing revised SPCC Plans in ¢
CFR 112.3{a), (1), and (¢, most recently
by ngtice dated Febouary 17, 2006 {71
FE 8462]. Flease see the Federal
Register notice for further discussion on
the compliancs extensions. EPA took
the: mas! reconl action in acder to allow
time 10 finalize the revisicns in today's
final rule and io prowide the regalatad
COTErWAily time 1o review and
understand the material pressoled in
the SFC Gofdonce for Regional
Inspeciers, which was made available ia
Decomber of 2008, The Agency slso was
concerned that the effacts of the
Seplember 2005 hurricanes om oy
industry sectors might adversely impach
iheir ability {0 meel the compliance
dates if no extension was provided.

Cleteber 31, 2007 i3 the ourrent
deadling for amending and
implementing revised SPCC Plans [or

* Artestocn Petrojeom Sstiteis v Legaltl, Mo,
1102CWE224% PLY and conselidated cases [[50.0,
Eiod ov. 14, 2002], The rematiing Lesee to be
dzcided concemms he definition of »navigakls
wrators” in §7112.2.

facilities [including mobile facililies)
that were in aperatien on ar bafore
Agusl 16, 2002, Facilities that came
into operation after August 16. 2002 aiso
musl prepare and implement an $PCC
¥lan an or before Qctober 31, 2807, As
discussed in Soclion V.F of this
preamble, today's final rule provides an
additinnal extension of the compliance
date for Farms. Taday's rule, which is
glfrctive Fobruary 26, 2007, dees not
modify the compliance dates [or owners
and aperators of facilities other than
farms, Elsewhers in teday’s Foderal
Register, EPA is proposing ta extend the
cornpliance dates for owners and
operators of lacilities until Jaly 1. 2009
based on further SPCC regulatory
revisions Lhat EPA i considering, and
thal it expects o propose in 2007,

O Septembor 20, 2004, ERA,
published hwo Notices of Dala
Awvailability (NODAs), The ficst NODA
solicited comments on submissions to
BIA that suggested moee forused
requisemants for cwners and operatars
of facilities subject to the SPCC rule that
kandle oil below a cerlain threshold
amourt. referred to as “certain
lacililics™ (65 FR 56182]. Streamlined
approaches for owrners and operaters of
fecilitias with ofi capacities below a
certain threshold were discussed in the
NGO A-related documents. The second
MNODA saiiciled comments on whether
alternate regulatocy requircrients wenld
be appropriate for vwness and operators
of facilities with oii-fHlled and process
gquipment 69 FR 56184), EPA has
reviewed the public coruments and data
subrmnilled in responss 1o the NODAs i
developing loday's final ruls,

Addizomaily, ¢n December 2. 2005,
EFA issued the SPCC Guidance for
Repional Inspoctors, This guidance
document is intendad to assist regional
ingpectors in reviewing implemenlalion
of the SPCC rule at a regulated facility.
The guidance decument is designad to
facilitate an underslanding of the rule's
applicabilily, to help clarify the eole of
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the inspeclor in the review and
gvaluation of 2 faciiity awner or
azaratar's complisnos with the
perfarmance-based SPCC cequirements,
and tc provide a consistent national
palicy on several SPCC-related {asues.
Tha guidance is available to owners and
aperators of faciiities that may be
subject o the requirensents of the SPCC
mla and Lo the general public oo the
dgency's Wah site at hiip
www.epd.gowfoilspill, This guidance
decument is a living document and will
ke revised, a5 neceesary, o eellect any
reievanl [uture regulatory amendments,
including today's acticn.

Based on the comments roceived on
the MODAs, a5 well az other information
recefved. EPA proposed o amend the
SPLC rule Lo addeess a owmber of issees
raised. incliding those pertaining o
qualified facilities. qualified oil-&l{cd
opeealional cquizmeni, motive powey
containears, airporl mobile refuelees,
animal fats and vegetable nils, and the
compliance date for farmes. [Ses 70 FR
73524, Decernber 12, I005.] EPA
discugses each of these issuses in Section
% of this preamble. The preamble
poaerally discusses the commenls
raceived on the proposal, BEPA's
response, and any modificalions mads
Lo Loz propessl, For o more detaiied
dizcuszion of the commenls received
and EM'As response, soo T Swmnmary and
Erosporae 1o Comments,” which is
included iv the docket fog today's final
rule.

The scope of today's final mile was
intended to address only ceriain
targeled areas of the SPOC reguiremenis,
aod a pumber of issues zand coacerns
teized by the regulated community. As
highlighted in che TPA Regulatoey
Apgenda and the 2008 OMB reperl on
"Regulatory Reform of the U8,
Manufacluring Seclor,” EPA s
congidaring further preendments 1o
address alher aceas whara regulalory
reform may be appropriate. For thess
additionszl arcas. the Agenoy expaate 2o
issue a proposed tule in 2007, Argas
where regulatoey reloem may be
appropriate include, and are nol limited
Lo, oil and natural ges exploration and
production, farms, ang Tier I facilities,
EPAL in conjunction with DO, has been
conduweling an eneopy impecl aoalysis of
Lthe SPCC requiremeanis, and. Lo Lhe
pxlent that lhe analysis is available, wiil
congider it Lo infomn the Apencys 2007
ruiemaking,

Because il is highly nniikely that the
Apency will be ahls 1o promulgale such
reguialory amendments before the
cuzrant October 31, 2007 compliance
daie for SPCC hecomes effective, EPA
bigligwes it is appropriate to provide an
extension of the compliance date. Such

an extension has been proposed
elsewhers in loday's Federal Register.

The Agency is not in a position. st
this time, to indicate all the areas for
possible reguiatory reform that may ke
addressed as part of the 2007 SIPCC
proposal. Mevertheless, the Ageney
recognizes that owners end cperators of
facilizies need time to deteemine which
changes ray be made to the mles thal
may imparct the requiremenis Lhey are
subject 1o in order to delormine when
they need to comsply with the new
rEQqUIDEmELS,

This approach would allow Lhose
pareniially affected in the remulated
COMTIURIY an Gﬁpﬂ[‘tuﬁfl,j.-‘ Lo make
changes 1¢ (beir [acililies and 1o their
SPCC Plans necuessary to comply with
the revised requirements, ralher 1than
with the existing requiremeonta.
Reparding modifications of the SPCC
reatlations, £PA is proposing ina
separale notics in today's Federal
Hegister to oxtend the deadlines for
complisnce to July 1, 2009,

Y, Today's Action
AL Qualifisd Facilities

1. Owerview af the Qaalilied Facilities
Froposal

Or December 12, 2005 (70 FR 73524,
EPA prapased tn amand the SPCLT rule
Lo provids an option 1o ailow Lhe cwnar
or oparaior ol o facility thal mests Lhe
quaiifring crileris [hereafler relorred to
as & “qualifizd facility™) Lo self-certify
the facility's SPCC Plao in lien of reviow
and certification by & Hrensed
Frofessional Enginesr [FE}. EFA
proposed 1o amend §112.3 10 dascribe
the SPOC eligibility criteris that a
reguinated facilily rust meet ia order to
be tomsidered a qualilied fasility.

Ag proposed, the cligibility criteria for
amualifind faciiy wouid be a facility
subject to the SPCC rale that {1] kas an
agaregets oil storage capaciiy of 10,000
pations or Jess; and (2] had po
dischuarges as described in §112.1(h)
during the len years priov to gelf-
cerlification. Sell-cartilied Flans could
ool include “environmentatty
equivalent” alternatives e required Plen
plemanls zs provided io § 112.%(a)(2) ar
contingency pianning in iieu of
secondary containment as provided in
£112.7(d] e the basis ol
“impractcability.” Howewvsr, the
proposad incloded specified
“epvircamenlally squivelent” measeres
with respecl o security and integrity
Lesting tha!l would be available o
facility owners and operators thas
thoose 10 sell-oertify, Selfocerlificalion
would be optional for awners and
nperators of facilitizs meetiog the
elipihilily criteria. so that those ownees

and operalors of qualified fcilities thal
found the existing rules mare qost-
gHactive in achisviog complianos wilh
ltke SPCE requirements. would cantinue
to have the option of complying with
the streamlined zpprosch ar could
choose Lo comply with the existing
SPCE requirsmments (including the FE
certification] io fake advanlage of the
Newibility offered by PE-cerlified
impracticability delerminations and
enLvironmentaliy equivalent measures,

e general. the Agency agrees wilh the
cormenters who supported the
qualilied {arcililies proposal for sell
certification and believe Lhat this
revision will relicve regulatory barden
on stnall oil storage (agilitios. As one
cammenter noted, seif-certilication
ghiould resufl in greater campiiance
rales across the board. Therslors,
today's maie Hnalizes the proposed
provision with a fsw modifications,

As desceibed in the preamble to the
proposed ruie, ERA also considered, bul
did not propose, o multi-tiered struclure
aptinn based on an analysis prepared for
the U.5. Small Business
Adminismalion's [SBA) Office aof
Adwvacacy that incladed a liered sysicm
for Faczizties that have tatal oif storape
capscilies hetwean 1,321 and § 000
gallans, betwean 3,001 and 10,000
gallans. and grealer than 10,000 gallons.
Under this option, Tier I facitilies {1.321
0 5004 galleas oil storsgs capacity)
would nol need a written SPCC Plan
rand therefore no PE certification), but
would adhere bo all other SPGC
requitements. Tier 1 facilities (5,001 Lo
10,000 gallons oil storage caparcity)
wold be reguired Lo bave aowritlten
SPLLC Flan, baut no PE certilication
requirament, Tier [T facililies (grester
than 10,000 gallons oil storage capacity)
would be required Lo have a wrillen
SPCC Plan, certified by a PE. A
significant mumber of commenlers on
tha proposed rale supporled o mualii-
tiered approack,

The Agency conlirues lo believe thal
a {acility owner or operslor cannot
cflectively implemeant an oil spill
prevenzion progearm, or aoy alher
program (business or oherwise],
without documentation of thal
pragram’s action items. As a matier ol
praciice, it wauld be extremely difeull
[ a facility owner ot operator Lo be
ahie o foilow the regulatoey
roquirements and to comply wilh all the
recovdkeeping components wilhou? the
documentation Lthat is the Pian ilsell.
Thi Plan aiso servos as an imporlant
communicalion aad training lool for
holh management and cil-handling
personnel af the faeility. The sale action
of having o document complisnee with
all of the pequiremenls can assist in
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uncavaring flaws in lhe peogram’s
implementiation, and may serve as 2 tool
to correct them, Additionally, the
docwmentatien of compliance with the
rule's requirgmnents in a writtea Plan
serves ag a facility-specific oil spill
responss and preventicn plaaning
exercise which is designed to improve
oil spill prevention. Mevertheless, the
Agency underastands the coneesns,
particulacly of owners and cperators of
facilities with a smaller oil starage
sapacily and likely more limited
resources, of the potential efferl necded
to develop a complicated Plan. Thus,
the Agency has beer exploring the
possibility of developing = further
simplified Plan for facilities that handie
between 1.320 and 5.000 gallons of 2il.
However, becanse the Ageney (s
considering removing or changing some
ol the regulalory requiremments and
developing a standardized form?
checklist for ease of implemenlalion, the
Agency chose nol 1o finalize Lhis option
wilhout taking Puelher cornment,
Therefore, altbough BPA is not adepting
a wulti-tizred appreach in teday's final
ruie, the Agency intends 10 propose 4
simplified approsch for facilities that
handle between 1.320 and 5000 gallons
of oi] within the ocar future. In that
proposal, the Agency expecls lo dizcuss
the implementation of the SPCC ruls fov
these facilities,

The preamble Lo lhe proposed rule
aleo described an approsch whereby the
Agency would require owners and
operatats of qualified facilities 1o make
a one-time notification Lo EPA i they
have beer in wperalion oc subjact to the
SPCC requirernents for a period less
than ten years from the time of Plan
pezlification, and therefore could not
shirw o ten-vear cican spill histery as 2
qualifier. The comments geaerally
oppazed 2 nolification requirement,
armiina that it woenld imgpose additional
burder with ne clear berefit for the
regulated comumunity. EPA is not
adopling this ove-time notification
requireinent. because the Agency does
not helieve it would offer any farther
envirommenial proleclion, The
addilional burden of a nolification
redquirenienl was not considered
neceasary and would be contrary to the
intenl of todav's rule,

1z, Summary of This Firal Rule for
Caalified Facilitics

Today's rule finzlizes the proposed
oplion with modifications Lo the
reportable dischargs history critacion
and to the self-cerlification limitations
lor qualified facililics. The final rule
zlsn places the alternative salf-
cortiication provisions in §112.6, cather
thaa in § 112.4{2) as proposed. A faciiily

owner or aperator may qualify lo
prepare a Flan that meets the alismative
requirements in § 112.6 of today's final
tule, in licu of a Plar prepared in
arcordance with the general
requirements contained in §112.7 and
tha applicable requiremenls in subparts
B and £ of the rule. Finally, today's
actian atiows o gualified leilily owner
or uperator to use environmentally
equivalent measures or an
imoracticability delermination provided
they are cerlified by a PE,

T quatify for this oplion, a [acility
masi meet the fotlowing eligibility
oriteria: the facility had no single
discharge a3 described in § 112,100
gxceeding 1,000 T.5. gaiiuns or no two
discharges as described n §112.100;
each exceeding 42 U.5. gations within
any lwekve month period in the thees
years prior (¢ the SPCC Plan
cortification date. or since becoming
subijet to 50 CFB part 112 if the faclity
has been in operslion for legs than three
yeaes, and the facility has 10,000 gallens
or less in aggragate aboveground oil
slorage capacity. Discharges as
deseribed in §112.1(b) that are the
resiit of naturad disasters, acts of war,
ot terrorism will net disqualify a facility
otrnat o operator from using the sell
certification option.

An owner or operator ¢f 2 qualified
Ezcilily may prepare, self-certify and
implement an SPCC Plan tkat complics
with 21l of the appliceble requirements
of the rule in accordance with §112.6 of
loday's final rule. No PE certificalion is
required for qualified faciiilies' Plans. A
gualified feiiily owner or operalor also
may choose to prepare 2 Plan in
zceomdance with the general Plan
requirements in § 112.7 and applicable
requirements in subparts B and C,
including having the Plan certilied by a
Professicaal Engineer as required under
§152.3(d}k The qualified Facility
approact in today's findg ruale is
oplional; owners oo operators of
[acitities that qualify may chooss not Lo
axarciae this cotion.

In proposing this option for facililies
handling smaller amounts of ail, the
Apgency soughi fo focns on those smaller
operalions Lhal may be concerned sbout
the impact of ulitizing a PE on their
iimited budget. Some of the current
noncomplisnee with the SPCC
eegulation may be aliribuled to those
coneetns, The Agency believes that
providing a simpler. less costly oplion
for owners and operatars of these
smaller, ess complex focilicies will
improve the averad) corepliance for the
SPOC regulation, uitimalely resulting in
grealer gnviranmental protection,

2. Eligehility Critoria
a, Total Faeility il $torage Capacity
Threshold

EFA proposed to limit the maximuem
aggragate o1l storage capacily ata
qualilied facility to 10,060 gallans or
less, EPA considered many dilfsrant
factors before selecting this mesiniem
slorage caparcity. As explained in the
presamble to the proposal (70 FR 235283,
EP& has established 10,000 g=llons as a
threshold in several other rulas relating
te oil discharges. The Natienal 0il and
Hazardous Substances Follution
Ceontingency Pian size classes define an
01l discharee Lo inland waiers exceeding
30,000 gallons a8 a major discharge. An
0] discharge of 10,000 gallions or movs
eo waters of he U3, and adjoining
shorelines that ceuld reasonably be
pxpected to cause subsiantial harm to
the environmenl also is one of the
factars used in identifying facilities
whose oerners and operalors must
prepars and submil a Faciiity Response
Flan {zee 40 CFR 112.20.50317), A
number of State regulaticns aiso
differantiale regulatory reqaitements
based on 2 facilily's toml siorage
capacily, with soms Statzs spectiying &
10.000-gallan threshold (e.g.. Marvland.
Minnesota, Oregon, New York,
Wisconsin]. Finally, 10,000 gaiions s a
GoTnon storope container sike.

More commesnters supported than
opposed the proposed thresheld
gligibility eriterion of total @il slovage
capacity of 30,000 gallens or l#ss, while
others offered alternalive threshclds,
Maty commenters supporiad the idea of
establishing tiers for qualified facilities.
s moled earlier, lhe Agency intends Lo
propost a more streanlingd approach
[z owners and operators of facilitios
with a toiz] oil storage capacity of 3.000
gallons or less,; Many sugporters
believed that the propesed 10,000-
gallon threshold would reduce the
Anancisl burden on owners and
opsrators of small facilities, Ameng
commesaters that opposed the threshold,
al lgast one stated that the proposed
16.000-gallon threshaid did not provide
enough reralatesy ralisl to owners snd
vperators of small facilities, bul others
aoted that smaller starage sizes do ool
necessarily carrclate with lowar spill
rizk,

Facitities hand!ing smallar amounts of
oi} are tvpically simpler in Jayoul and
oporation. Mosi facililies with an of}
storage capacity of 10,000 gallons er less
are in indusirial ectors that are end-
consumers of oil {i.e, farms, real estale,
eeniial and leasing, refail trade,
copslrection [see the Regolatoey Impact
Analysis for this action. found in the
docke! {or 1oday’s finzl cule]). These
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faeilities are commosly ool o an oil
producticen or disribution business zod
tend do use oil on-site for heating
purposes, or to fuel emmerpency power
genarasors or heavy machinery. The
configuration of the oil-relaied
equipment lands to be relatively
standard and simple. Ol is conmeonly
glored in a few bulk slorage containers
which are oflen boaghl ofl-the-shelf
From a lank manafacturer or installer
(2. standard UTL-142 tanks) and
vonnaatad wilh few short Jengths of
piping in a standard configuration thal
changes relatively little from one facility
ko anathar.

Additinoally, these lailities Lypicaiiy
do not have signilfizant transfers of oil
because they da not further distribute
the oil. A survey conducted by EPA of
wil storags facilities (1995 SPLC Survey
ot Oil Storage Facililies: [cund that the
larzer e slorage capacily at a faeility,
the areater tha itkeliboad of larger apills,
menrr spille, aoE mare cleanup Gosts
annually, Cur eegression anslyses of the
1885 survey data [see " Analysis of the
Eelationship between Facility
Characterislics aod 01 Spill Risk,”
foond i ledav’s Eocket] confirmed
similar linkages for facilities with a
greater number of tanks and laraer
ancual 1braughput These analyses were
petfonned because slorage capacily,
aumber ol tanks. and throughput weee
identified as mportanl individual
factovs in explainiag the total annual
spill vplume, nember of ¢pills, and
cleanup cagts, Thus, these faclors wera
uzed tegether in a multivariate
rearassinn model to ensure that these
thiee variables continue to be
glatisticatly sipnilicant variazles wheo
assessing whether there is poteniial bias
(i.z., an overstatement of the importance
nf the variable in explsining the
warialion in ke dependzit variazle).
Alter perfecming these analyses, slorage
capacity #nd pumber of tanks wers
found ta he statisticelly significanl in
reiation to all threc measunes of spill
risk (i, leta] number, volume, snd
cleanup costs of oi! spillsl, The Agency
beiieves simple il slorage
configuration, in seajuncticn with the
smaller quantities of ofl handied al
qualilied facilities. makes =ell-
cerlificalion an appropriaic alternative,
Tharehoes, the Apency has deelded Lo
maintain the maximum aggregats of)
storage capacity for qualified faeililies at
10,000 gallons as propesed.

The developruenl of sireamlined
requitements for owners angd operators
of those facililies with a smaller size or
storage valums s nol new; indusley
standards, engineering cades and
practices, State reguiations, tocal fire
codes and focal ordinances often

recopnize the differances habwrann sizes
and complexity of their target [scililies
and/ar equigmeni and as a resuil
incarporate simplified requirsments,
The Agency helicas that today's action
provides an aiteenative complisnce
option for owpers and operators ol
facilitics handling smaller amounts of
nil that will ultimately rasult in
increased eovirenmenlal protection by
makirg il easier and less burdensome Lo
cornpli.

EFA recognizes Lhat ao ail discharae
ol lesa than 10,300 gallons can be
harmful {gee 40 CFR part 110, where the
Acency defines what constitutes o
discharge of oil in quantities that may
bz harmiull, Mevertheiess, EPA beligves
thal il is reasenable Lo allow owners and
operators of facilitizs with o capacity of
na more thao 10,000 gaitons the option
Lo prepare and Implament SPCC Flans
without lhe involrament of a PIE {exceot
in those casss where snvironmental
equivalsuce or at impraclicability
deteratinalion is regoested by an owner
or operatar and that the owner ar
operator chooses to have 2 PR cerlify
part ar all af the faciiity SPCC Plan).
Therelors, Lhe Ageacy is adopting in
today's mule 4 threshold capacily ol
10,000 gallons as & criterion for Lhose
[acilitics that are qualitied for self-
cerlilication.

Some cornmenlers arpued thal the
10,000-gallon threshold waould ssill
precliade owners and cperators of
smaller facilitics (rom taking advanlage
ol the selfceelificalion aligroative. For
exampls, & facilily wilh bwe 5,000
gallon storage containers and a lew loles
st exceeds the 1G,600-351lon
threshold, Commenlers arpusd that
theze kinds ol facililies have Jow
volumes of oil and simple operalicns,
and that pechaps a slightly higher
threshipld would be more appropriate.
The Agency recognizes that regardless
of the theesheld quantily saleactad, thers
are likelv 10 be facilities just abowve thal
threshold that will be exciuded. To the
gxrlent 1hal facility owners or opoeralors
wanl Lo lake advaniags of the
streamiined appronch. they always have
the option of reducing the storsge
vapacily of oil at Wheis facility by cither
removing conlainers rom the fagilite
inventory. or permanently closing
cotiainers in accordance with §112.2.

Qiher camoenters suggasted higher
threshold quantilies, genecaliy based
upan the quantitics of oil used ar stared
in their particular industry seclor. EFA
does ool agree that this provides a
rational basiz {or raising the Lhreshold
limit far gualified facililises. Higher
thresholds would polentiaily afiow
owners and aperators of facililies (in
gome cases unmanned] with meze

cotnpiey operalens or mere complex oil
gyster conligurations, designs and
layouls, and with the potential for an
increased number of transfers, the
opiion of foregoing the services of a PE.
Thuos, selbcedification for ownors anc
nperalors of more compiex feilities
would not be commensurate with their
paienlial =pill risks.

By limiting the sell-cartification
option to owners and operalors of
facilities with a maximum aggregats oil
storage capacity of 10.000 gallons. the
Agency belisves that an awner or
operator of & qualified facility should be
abie to sell-certify compiianee the
facility's SPCC Plan, and that offering
thig girmplar gnd stegamlined alternatisvo
waill resull in greater environmental
pralection by impraving compliance
with the SPOC rale, Owners and
arerators of facijities handling smaller
amounits of oil would stit be requires
ta samply wilh the SPOC eequirements
and ta prevent and prepare Lo respand
ta il discharpes to navigable waters and
adjoining sharelines, but they would be
able to dosn o a less costly manner, We
believe Lhis allernative cectilication
provision will prove ta be an inceative
Noe cormpliance.

b Reportatle Discharge Histary

Clean Waler Aol seclion 31150](03)
prohibits 'the discharge ol eil * * =
into or upon the navieabls walers of the
Lrnited Slates, e sdicinicg shorelines,
Gr inle oo upon Lhe waters of the
contgunus zone' or in connecliom with
specilied activities in walers “in such
quantities as may be harmfuel * * ="
Seclinn 311012 requires reguiations to
define the quantities of ail. “'Lhe
discharme of which may b2 harmtul 1o
the public hiealth or welfare ar the
ardiranment of (he United States,
oror RIS 1321bI(3]). [4). In part
110, EPA defines & “dischargs of oil 1o
such gquantities that may he harmbol™ as
a discharee of oil that wiolatss
spplivabie waters quality slendards: a

tscharge of oil hal causes a flm or
sheen upon the surface of the watsr or
on adjoining shorelines: ar a discharge
of oil that casiges a sludge or emulsion
1o be depasiied benegalh the surface of
the water or adicining shorelings (30
CFR 1190.3). The Azency refers to such
discharges as reperlebls dischargss ar as
"a discharge as described in §112.1007
ol the rule. Any person in chasge afa
facility must report any such discharpe
of oil Lo waters of the United 3tates,
adicining shorelines, the conligucus
wone o in conneclion wilth spocified
activities i walers from the faciiily to
the Molional Eesponse Center (MRC] al
1-BO—524-8502 immediacly, While
EPA recognizas that pasl dischacge
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history does not necessarily translate
intc & predicter of future perlormance,
the Agency believes that discharge
hislory is a reascnable indicator of &
facility oiwner or operator's ability Lo
develop an SFCC Flan for kis srnaller il
storage capacity facility without the
involvement of a PE.

EPA proposed that a qualified faeility
subject to the SPCLC requirengnts mist
have no reportable oil discharges as
described in §112.1(h} during the len
vears priar to self-certification orsince
becoming subject ta the SPCC
cequirements, whichever time period is
less. The Agency propuosed using 2
fagility’s reportable discharge history as
a reasonable indicator of the effective
implementation of an SPCC Plan hased
on arn established record of goad ail
spill prevention. The reportable
discharge history etiterion was intended
to it ithe option of self-certificalion ta
awrrers and operators of those facilities
that had demansirated an aflective
implementation of spill prevention
measuses in the past.

The commenters who supporied the
proposed reporiable discharge
requirement agres that # is important
for o facility to have a clean spill
history. However, a significant number
of commenters argued againsl the
proposed reporiable discharge history
¢ritacion as an appropriate eriterion, and
that the small sloraze capacity alone
should be sullicient Lo allow self-
certification, One reasan is that soma
reporzahlie discharges ars not the fcility
penee or operalor’s fault, but caused by
lside saurces. For example, 2 number
of commenters pointed to the recent
hureicangs in Lhe Gulf Coast states that
led to il discharpes thal were nat
within the control of the Facility owner
or cperarar, A farther reason is that
[acilitias thal have a clean discharpe
history might nat alweys remain spill-
froe. As for the proposed ten-year
periad, ong conumenler stated that
facility owners and operators are oniy
required to keep records for SPCC Plans
for three years; most owners and
operators keep them for five vears.
Anecther commenter stated that @
digcharge history of ton yoars would
almaost be impossible 1o prove. Another
commentes believed that the
qualificalion [or a qualified facility
should aot be based on the ten-vear
discharge history, bul should be based
on the discharas hislory under the
current operator. A few commeniers
helieved that risk of discharge should
delerming self-certification.
Additiorally, many commenters
recommended alternative discharge
history timeframes in place of the ten-
wear dimeltame BPA proposed, Half of

the commerters beligved that three
vears siculd be the tine frame for the
reportable dischazge history sinee the
SPCC record-keeping requirement for
fzcility owners and operators is throe
vears. Twno commerters menticned that
if a distharge occurs and the Regional
Adminisiratos [RA) vesponds, and albter
review of the SPCC Flan the BA daes
not require an amendment i the Plar,
then the discharge should net count
against the facility cwner ot epataloe
when determining its compliance with
4 spillshistary critericn.

Alter consideration of the comments
received, EPA is finalizing the
repoclable discharge criterion for
qualified facilities but for three yesrs,
rather than ten years. The Agency agrees
wilh commenters that a ten-year spill
bistory is unreasnnable, particularly
since the facility owner or operator is
gnly required to keep recards for three
vears. I addition, EPA s modifving the
types of discharges that must be
censidered for this criterion. The final
rule provides that Jor the three years
price £0 the SPCC Plan certificaticn dale,
or since hecoming subject to 40 CFR
part 112 if the facility has baan in
apecration for less than three years, the
awragr or aperator of a facility musl
gertify that the facility has (1] had no
gingle discharge as describad in
£112.1(0] exceeding 1,000 T.5. galions
or (2] had ae twoe discharges as
described in §1312.1(h] each exceeding
42 11.8. gallons within any 1welve
month period. When determinin SEF[H
history, the esllor amount specified in
the criterion [either 1,000 or 42] refers
to the amount of oil that echaally
reaches waters of the United States,
adjoining shorelings, the contiguous
¥cne or in connection witk specified
activitigs in watlers and not the tatal
amount of oil spilled. For cxanple, a
facility anly experiencing one Gischarge
wwgr the past ten years in which 1.500
pallons of oil discharged onto the
pround but only 20 gallons reached
waters of the United States {tausing a
sheon ond reportable Lo the MR wouald
meet the roportable discharge history
eriterion. However, a facility having
1,300 gaiion discharge Lo walers of the
United $tates would not meet the
repodable discharge history criterion.

n the preamble to the proposed eule,
EPA requested comment on kow
gxteeme events such as natural disasters,
acts of war or terrovism, sabotags or
ather calamities might potentially 2ffect
1he discharae history critericn for
qualified facililies. hany commenters
gtated that il would not be appropriate
to inchude these evenls in the discharge
higtary criterion. The Agency apress that
those reporiable discharges cavused by

exlernal [aciors beyond the contre] of
the faciliby vwner ot operaior suck as
natural disasters, acts of war, ar
terrorizm shaould nor disqualify ewners
and operators of otferwise gualified
fagilities from tzking advanlags of the
selfecertilication option. Thetefore, we
have excluded those svents fTom
cunsidecation in the reporzabie
discharge eriterfon in today's fimal tals.
The Agency did not include sabotags!
vandzlism o the final list of reportable
discharge history exireme evends
hecause these are not pecessarily
beyond the control or plaaning ability af
the facility ownet or operster, Caly
these discharees as deseribed in

& 1121l that are the result of natural
disasters, arts of war, or terrorism will
not disqualily amy owenes or operator of
an olherwise gualifed facility from
using the self-certiScation aption,

The discharge criterion [inaiized in
taday’s rule is gimilar to the provision
in §112.40a) for discharges thar musl be
reported to the EPA Regional
Administrator (Ra), A discharge that
must be reported to the B4 pursuant to
£11z.4(a) may result from improger
Tlan implemeatation, rather than from a
deficiency ia the Plan itself. which
wiould Jikely nol cause the BA to require
Lhe facility owner or operator 16 axend
ite ¥lan, Thorefore, the TP A doss not
agree with the commenters that
suggested excluding these discharges as
descrbed in $112.1{%) from the
eligibiiily eriterion thal have baen
investigated %y the RA with no
sishsequent requirement for a Flap
amendment,

The determination of etigibility based
i reportable discharge histors is made
ak the time the SPCC Plan is certified —
i.e.. when the SPCC Plan is amended Lo
comply with the SPCC rule revisions in
taday’s finsl rule and those promulgated
in Taly 2002, Once e compliance date
extension ends, Flans must be amended,
cettified and implemented. Any
discharges tu navigabls waters and
adjoining shorelines that occur from 2
qualified facility afer the SPCC Flan has
heen certified do not impact the
eligibiliny of an vwoer or operator of the
gualiliad facility to lake advantage of
the self-gertification oplivn. The facilily
does not loge £ligihility status as a resull
of a discharge as described n § 112,15,
unless the BA requires an amendment 1o
the SPLLC Plan ir accordancs with
§112.4(d) and specifically requires P-
certification. If an owner o oporatar
cannat certify that the facility meets the
eligibility ariterion = the initial date of
Plan certification, but can laler
demonstrale a clean spill history of
thrae years. ag well as compliance with
any remedial actiona reguired by the RA
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[olloieing a spill, then o technical
amendgment to the Mlan can ba selfs
carlificd and the Plan can be revised to
allonwr for gqualified stalas,

4, Reguitements for Qualified Facilities

In taday's riele, the Agency is creating
a new section, §112.6, wilh
requirements specific far qualified
facilitics whose owners and operatars
chocse Lo sellcertify teie Plans.
Crvpers and operators of guaiified
faeilities wilh an ageregate shoveground
nil storage capacily of 10,000 gallens of
01l or less mav choose Lo comply with
the requirements in §112.5 by
comepleting and implementing a seit-
cerlified SPCC Plan. & qualified
facility's Plan, whether cerlified by a PE
at selfecertificd, must comply with all of
the applicable requiresnents of $112.7
ard subparis B and C of the rale. We
nate, owewver, that a faciiity's SPCC
Plan dogs net nesd o cooform bz any
particnzlar formeal. There is Nexihilite
with respect Lo how a [acility owner or
ngerator chooses te maintain ihe
decumentation comprising the faciiity's
Plan, jusl as thers 13 (exibilily wilh
respati to how the owner ot operator
chooses 0 carry out the elements of the
Plam.

2. 3elf-Certificazion of Flan and Plan
Amendment

The comeenlers who sepoocted sell-
cetiifivation {or vwoees and operelars of
qualified facilities helieved (hat i
would relievs hurden an lhe owners end
operators. The comementers who
opposed asifcectification did so for four
mAin reasons. Firsl, sams commnentlees
believe thet the preparstion of the SPCG
Fian regstirves scientific, enginecring,
and prafessional judgment skills thal are
urnigque Lo engineers, Second, some
gommanlers pelieva gwners and
operators of small facilities often cannol
affard the cast of responding to a spill,
and il is impoelant that the SPCC Plan
is prepared cacsfully and thoraughiy by
a PE. Thivd, some cotnmentars belicve
that nut having 3 PE involred woald
adversely affecl public health, safety,
anel welfore. Fowrth, soae colnmeniors
lieligve that the proposal would allew
non-engineers o0 perform a lunction thal
iz only allawed by cogineers under the
Mational Council of Examivees {oe
Engineering and Surveying. a hodel
Faw adopted by the majority of S:ates.

The seifcerlificalion optins is
degigned for owners and operators of
thaose {zeililies that slore smaller
amaounts of oil. These smaller amounts
of il generally Leanslais to facilities
willl simpier, pre-engineered
inslzllations, such ag restaurants, oflice
buiidings, tamily (arms, sulomolive

repair shops, and ruesl clectrical
substations. BPA belicves that a
diffgrentiated option for users of smaller
amouaats of oil has merit as olhee official
bodies, sceh as standards setting
arganizations have provided
dilferemntialions in their slandards for
graaller users af oil, For example, the
~ational Pire Protection Association
(NFPA) provides differentialed
reguirgments rased on type of facility
an]ﬁl siza ol tanks. Specilically, NFPA 30
(Flammable end Combusiible Liguids
{lade, 2000 Editian) applies ta tanks that
exeeed 3,000 lilers {793 gallons) and
docs not apply to faciiities storing
Namgvable and combustinle liquids as
ceverad by NFPA 395, Standerd for the
Storage of Flammable and Combustible
Liguids ot Forms and Isolated Sites, The
Aganey believes that the selative
simplicity of oparations at facilities
izeing smatier amourds of aif has served
as a pasis for othear official bodies to
develep tequirements thal are simpler
ir scope.

Tao this end, the Agency is amending
the cedification language so that it
clearly slates that lthe owner or operator
of the facility is the certifying official foe
those whe chocse the opton ta selk
certify the Plan for qualilied facililies.
The Agency alzn intends lo develop
raateinie bo 26505l these ovmers or
operators in developing SFCC Pians. It
should aiso be remembered that while
ownars and operators of these fcilities
may chaose pot Lo have their SPCC
Plans certifiad by a FI, they will s1ill be
required to comely with all of the SPCC
veduirements and to develop and
implemanl a spill prevention program
in acoordance with good engineering
practices, and they may 2o sa by
Follorwring vegulatory guidsnce., industry
recamamanded peacticss and slandard
desipn and operalion prolocals. Finaliy,
to the extent that a State has adepted a
law, such as ane bas=d on the National
Council of Examincrs for Engineering
and Surveving, that reguives that & FE o
perform cectain funclions, including
corlifying Plans. nothing iz today's rulie
afferte whether a facility owner oo
vperstor would be required 1o ulilize a
PE to meel e slale or Jocal
requirements since loday's rule does nal
pre-empl any State or local
e LR CLS.

The Agency believes praviding the
added flexibilily of seif-certificalion for
the smaller oil bandlers/simpler
operations will wield an incrcase in
overall compliance (or this segment al
the regilated community, which will
resull tn improved compliance with the
rule and as a resull. impeove overzll
spill prevention and environmenta)
prolaclion. Howegver, Qwners or

cperatars of soe qualified facilitiss
with complicated cperations may
nonetheless find that having o PE-
cerlified Plan oflers a more cost-
effective methed of achicving
comgliance than the proposed option.
Therefore, a qualified facility owaer or
operaler couid choose Lo fnllow the
axisling SPCC requirements (including
the PE serifitalion),

The Agency aleo proposed and is
Finalizing today Lthat an owner or
operatee of 4 qualified fagility may self-
certify technical amendments to the
Plaa, including modification of site
diageams, and that mwners and operatars
of facitities with PE-certified Plans that
gualify For aelfegertification can choase
to self-certify fauze technical
amendinents rather than hire 2 PE to
certify the technical amendment.
Charners and oparators of facilities that
are nol eligibls 1o self-cectily are
required 1o have a PE cedily such
maodifications. Tn all cases. any lechnical
amendment in 8o SPCC Plan must be
certilied in writing, As described tn the
preamble to the proposed rule. the
Apgoncy notes that under the existing
SPOC vegulatione, the BA, afier
reviewing the facility's Plan, has the
authorily fn §112.4 0 require an cwner
or aperatar of a faciiity Lthat has had 2
discharge as described in §112.1(0] ar
that poses an imeinent danger of a
discharge as described in §112.105]. ta
amend ils SPCC Flan, ingluding
raquiring PE certilication in scoocdanca
with §112.3(d}

h. Elementz af Sell-Cerzifivation and
Plar: Amendments far Chwners and
Ciperaloes of Qualified Facililics

The finalized requizcments for owaers
and operalors of qualified facilitics are
similar ta thase in Lhe proposad
qualified fazilities option in the
propozed rile, An owaer or operator of
a queliligd facilily may chocse Lo
campiy wilh the requitaments in §3112.6
by compleling and implemanting a sell
ceetlified SPCC Plan in dew of having a
PE certified Plan. The SPCC Flan must
gatiply with all of lhe appiicable
requirsraents of § 1127 and subparts B
and C of the rule,

Crwmers and operalors that chooss Lo
salfreertify their Plans must cerlify that
ihey are familiar with the sequirsmaents
af the SPCC rule; they have visited and
gamined (he fagility: the Flan has been
prepared in accordance wilh accepled
ard soend industey practices and
slandards; procedures for required
inspections and Lesting have boen
established; the Plan is being [ully
implemented; the facility mests the
qualificalion criteria st forth under
§112.3{g}: the Plan does nol include any
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pnvirominenial cguivelence measures 25
described in §112.7(al(2] or
determinations of impractcsbility
under §112.742) unless each alternative
metied and/or detormination has been
veviewed and certified by o FEin
accordance wicth § 122.6(d); and the Plan
and the individuzl(s) responsible [or
implementing the Plan have the full
approval of manapement and the facility
ownes o operatar has committed the
necessary resources to fully implement
1he Plan,

The gualified facility self-certification
approach is nptional, Under today's
final rule, an owner ar operator of &
gualified facility may choose to prepars
and implement a PE-certified 5PCC Fian
Lo comply with the requirements under
40 CFR part 112,

c. Eavironmenta)l Eguivalence and
frapracticability Determinations

Tnder §112.7, ali acility owners and
operators have the flexibility 1o deviate
fram specific ke provisions iF the Plan
statas the reason for nonconformance
and if squivalent environmental
protection is provided by some other
mmeans of spiff prevention, controi, or
countermeasure, These
"povironmenially equivalent’” maasures
must he described in the SPCC Plan,
including how the equivalerd
environmental proteclion will be
achisves based on good enginecring
practice, Allowance for
“eavironoentally eguivalent
Zeviations iz provided in $112.7(=2)(2],
and the devistions are availakle cnlv for
the specific requirements listad in
£112.72){2}, such as fencing and other
sprurity measures. ovaluation of the
pulential for catastrophic tank failare
dug Lo brittle fracturs, integrity testing,
and overfill prevenstion. Environmental
cguivalence is nol available for
secondary containment or the
administrative or recordkesping
requirements of the SPCC rale, As part
ol the SPCC Plan, any environmentally
oquivalent measuces are required to be
cerlified by a FE and the owner or
pperator, and the PE is required 1o
¢onsider industry standards in the
development af the Plan. Thus, whena
FE cerlifies a Flan that includes any
eanvironmentally couivalent prolection
measure, the PE is certifving that Lhese
alternative measures are consislent with
relevant industey standards,

The 3PCC rule alse provides
Mexibifity for owners or operatocs wha
delermine that the gonera] secondary
contsinment requirements in § 132.70¢)
or any of the applicable additizns]
requirements for seoondary containment
in subparls B ang C are impracticable,
Wheee impracticability is demonstrated,

n

%112 7(d} allows facility cwners and
operators the Hexisility to instead
develop a contingency plan and comply
wilh addilional recuirements. The SPLC
Plar must expliain wly secondary
tontainment maasures are 1ot
practicable, Section 132.7(d] requires
that, when contzinment for bulk storage
goniainers is deemed impraclicable, the
UWIET GF operalor must cokduct bhoth
periodic iniegrity testing of the
caplainess and periodic integrity and
leak testing of the valves and piping.
The owner or operator also must
provide zn oil spill contingency plaa
that failows the provisions of 20 CFR
part 104 (Criteria for State. Lacal and
Regienzl (il Remeoval Contingency
Plans), and a written commitroesnt of
manpower, gquiprent, and materials
required to expeditiously sonlrel and
remuve arny quantity of oil discharged
that may be harmial a5 described in 40
CFR part 110, A PE must ceelify any
determinations that secondary
containment is impracticable, as wall as
the additional meagures implsamented in
lisu of secondary confainrnant.

Because of the expertise that a PE has
in gvaluating whether particuiar
meagures provide equivalent
covironmental protection and n
knowing how to effectively implement
such measuras, EPA believes that the
fiexibility in thece performance-tased
provisions {s best suitad o SPCC Plaas
that are reviewed and certified by a PE,
The same gxpertise is necessary in
determining whether the required
secondary conlaitment is impracticable.

EPF# proposed that whea a Flan is
self-certified, the cwnsr or operatar
wauld not be able to use
environmentally equivalenl measures or
1 make impracticability daterminations
with respect 1o secondary containmeat.
Instead, EPA peoposed specific
alternative measures for compliance
witly securily and inteprity tesling
requirements al gualified facilities thal
golf-verlify, The comumenters who
suppartad this apptoach indicated that
it added a safery [actor into the self
cettification, Muost commenters opposed
this appreach becanse imprasticability
determinationg and environmenital
sfuivalence were originally created to
reliere hueden, and cwners and
operalors of small facilities s} nged
the fexibility these mechanisms
provide, Some commenters believed
Lhal the agricufural industey would be
nagztively affectod because tha
pnvironmental eguivalence and
impracticability provisions are an
imporians element 1o reduce (e burden
on ewners and aperators of these
Facilities due to topograghy and
npecations. As for the proposed specific

altecpative 1o environmenlally
gquivalent measures for security, one
gommenter supported Lhis proposal.

With respect to integrity testing, the
Agency proposed o allow self-certifving
owners and operators of qualified
faciiities 1o perform integrity testing by
relying on industev standards for the
integrity testing requirenigots as an
altermative to the existing bulk storage
containing inlegrity lesting
requirgments. All bul one cemmenter
supported the proposai, One cormmenter
supported i, bul alsn wanted visual
inspection of individual shop-fabricaled
Lanks up to 10,000 gallons. Another
comzenter agread. but believed that the
expense afl the Steel Tank Insliute’s
[STI) Tank Ingpection Slandard, SPO01
(Tuly 2005}, was high and the ST1
standard and accompanying checklists
are not aprlicabls to small facilities. A
hivbirid approach also was suggested
wherehy owners and operators of
qualifizd facilitics would be allowed to
use the self-certification option, and, in
the event that ar eavironmental
equivalenay or impracticability
dalermination is needed, the awner or
operater must consult a PE for just that
aapect of their program, ralber than
requiring a ful} PE review and approval
af the satize Flan,

The Agency conlinues o believs that
the floxibility afforded by the
gnvirommental equivalence o1
impraclicability determinatinns should
be avaiiable only to owners sod
pperators of facilities having those
clements reviewsd and certified by o P2
AL the same (ime, 1he Agency recopnizes
Ikt by restricting these options for
pwners and operstors of qualified
facilities, the alternative of salf
cerlification may ol be as atlractive for
some gwiers ot operators because thay
will lose the added Nexibility of further
tailering the SPCC requirements Lo their
fagility’s characteristics, The Agency
agrees with ttrimneaters that under the
proposed rule, thees woudd likely De
cortain circumstances where, because of
cost considesations, a fecility owner or
operator would not choose to self-certify
because it would be more ¢osl effective
for a PE to prespare an SPCC Flan tha
utilizes environmesntally equivalerd
measures ar impraciicability
determing lions.

In today’s final ruie, the Agency
therefors is adepting a hybeid approach,
This approach finalizes the alteraatives
for addressing security measures and
integrity tosting and also allows owrnars
ur operalors of sell-certified facililies Lo
include environmenlally equivaieat
measures wilth sespect to requirements
other than faciisty security and inlegeity
tesling, as woil a5 to make
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impraclicability determinations,
provided they have a PR certify lhese
environmertally cquivalenl measures or
impracticahility determinations,
Because qualified facifilies typically
have less complex operations and
petroteun: syslem configurations and
storage capacities than other facilities
subjecl to SPCC recuirements, ERA
helievas that the alternalive
raguitarnents foe Bacilily security end
bulk starage container integrity testing
finalized today are agpragriate for self-
cectification, However, taday’s rule does
nat preclude a qualifisd facilivy fom
choosing to have o PI cerlify the
inlegrity Lesting and/or security
maasures in the facilily's Fan as
environrentally equivalent measures.
Far example, wheare thers avs no
industey standards o guide inlegrity
lesting al a qualilied facility, the
gilernative integrity lesiing oplion in

& 112.6{c)4](ii} is not available.
Flowever, (e facilily ovwner/ opsraloe s
avowed to have a PR certily an integrity
tosting protocol in the Plan that is
sovirenmentally eyuivalenl La the
applicable requirements in subpart B or
C, The Agency belicyes that this
“Lyorid” appreach will Farther axpand
the Nexdhility affered by the sell-
cartification compliates option te
owners and operalars of qualified
Facilities withovt compramising proper
envirnnmenial protechion.

Similarly, TPA s adopliag a hyhrid
approach fo cerlification of technical
amendmenls to s qualifed facility's
SPCC Man in §112.5. Po-cortified
seclions of a gualified lzaility’s
"levheid™ SPOT Plan veaiire PR
cerlilication of zoy techirical
smendments to thal portion of the Plaa.
Technical amendments Lo he non-FE
certified sections ol a qualilied facility's
"hebeid™ Plan can be cartified by the
OWIET Of operator.

B, Quolified Oi-Filled Operotional
Equipment

The definilion af bulk storags
container in § 112.2 specifically
axcludes ail-filled efecirical. aperating,
and manulfacturing squipeant (oil-
(illad equipment”]. Therefore, oil-filled
equipmenl is not subject to the bulk
slorape conlainel requiremetits it
B8 1712.8(¢) 1129/, and 112.220e).
However, oil-filled equipment muat
meet the peacral requizcments of
1127, including the general secondary
cagtainment requirements of § 112.7(a).
The general secondacy conlainment
requirements are intended ro addressz
s imosl Blaly @il dischavge Ceaom ail-
filled equipment. Although sil-filled
cipment differs from hulk storage
coalainars in several wavs, the oil

sterage capacity of ¢il-lilled equipment
siill counts towards the sggrepate oil
starags capacity of the factity.

EFA proposed to amend the SPCC
rule te provide a definition of eil-filled
pperational equipmenl and an eptianal
alternative to the general secondary
containment reqairements for cil-filled
nperational equipment at a Facilizy shat
maats the qualifying critecion [hereafier
refarred ta as “qualified sil-filled
operztionzl equizment ). These
wnendments are being finalized in
Londay s eule, The vole alliws ovwners
and operzlors of [zeililies with eligible
pil-filled operalional equipment axs
defined in §112.2 lne option Lo prepaze
an oil apill contingency plan and a
W then commitment of manpower,
equipment, and materials to
expeditionsly control and remaove any
pil discharged that may &e harmful
without having to make an individuaal
impracticability determinatian as
required in §112.7(d). If an owner or
operater takes this opticn, he or she i=
also reguired to establisk and document
an inspection or mooiioriog progeam foe
this qualified ail-filled operaticnal
eguipment to delect equipmeat failure
andfar a disgharse in lisw of providing
secondary conlainmenl.

Mow provisians in § 112.7(%) defins
the criterion that fecilities must meet
order 10 be considered elighle (o the
“qualifisd vil-fiied opsratinnal
gquipment’” option. Bligihiily of a
facility wilth oil-flled operalicaal
equipment is determined by considering
the reportable discharge history from
only oil-filled opecational eguipment at
the lagility; the Ageocy is adoptiog the
same reporishie discharge histary
writerion that it adepted for cuaiified
{zcililies, as discussed in Saction
VoA 5 h abova. That i, the qualified oil
[illed operalional egaiprnent ceiletion
specifically requites that the facility Jid
nol dischargs meore than 1,000 5,
gallons in a single dischorgs as
described in §112.1(b} or discharge
ruare than 42 11,58, pallons in cach of two
discharpes as descrihed in §122.1(h)
within twelve months, fom any oil-
filled operationai equipment in the
throo yoars prior o the SPCC Plan
certification Gate. ar since hecoming
subject Lo 40 CFR parl 112 if the facility
kas been in aperation {or less than three
VEars,

Ag proposed, the final role provides
an alternalive means of SPCC
compliance oy this equipment;
therelors, an owner or aparalor could
choosc to comply with the existing
SPCC requirameants Lo provide gesaeral
secondary containment for pach piece of
qualified oil-flled operarional
equipmernl in accordance with

£112.7(c), if desired. For exampls, ail-
filled operalional equipment at
glectrical substations iz oflan
surtounded by a gravei bed, which
gerves as a passive fire quench systam
and suppart for the fagiliby grounding
nstwprk that gan restricl Lhe mavameit
of vil in the event of a relesse, Gravel
bieds, if designed to provent a discharge
as described in 8 112.1(0) (i.e. drainage
swstemns Lhat do notl serve as 2 conduit
t0 surfece watera) mmay meet the general
ganondary containment recuirements of
411%.7[c). EPA funher notes that odi-
[ied n{:eralicnal equipment lacated
within buildings with Bomiled drainags
and which prevent a discharge as
described in § 112.1(b). may atready
nafet the requirements for general
sacondary containmeant of §112.7(a).

In sorme situatiens, permanenl
containment stractures, such as dikes,
may nol be feasible (f.a., for certain
clectrical equipment). Section 112.7{c)
allows (or the vse of cartain Lvpes of
active conlainmenl measures
[countermeasures or spill response
capability), which praven: a discharge
to navigabls waters ar adioining
shorelines, Active containmenl
measures are those that require
deplovmsnl or ather specific artion Ty
Lhe owner or operator. These measures
may be degloyed either before an
activity invalving the handling of oil
starts, or in roaction to a Gizcharpge so
inng as the active rsasure is designed
Lo prevant an il #pil] frea reaching
navigahle walers or adjoining
shorelines. Thus, o method af dstscting
a discharge is of great lmportance to
efectively implement the vse af aclive
containment measuess. I0an guwnar ar
pperatar provides secondary
containment for oii-filied operational
cguizment by the use of active
nlezaures, a contingency plan for this
equipment is not necessary. Ullimalely,
the decision whelher o use the aptionsl
approach to secondary conlainment for
uadifzed oil-llled equipiment wast be
mmade by the cwner or operatar,

1. Qil-Fiied Operalionat Bguipmen!
Definilion

EPA pm{msed Lo defing "oii-flied
pperstional equipinent™ s “eguiprmenl
which includes an oil storsge conlainer
[or rulliple conzainers] in which theg nil
i= present solely to support the funclion
of the apparcatus or the device. Oi-Filled
operational equipimend js nel consideced
a bulk storage container, and does not
include oil-flied manufaciuciog
eguipment {flew-through proceas].”
bany e lhe comumentars supportod this
definition and therefure, we arg
finalizing this definilion in today’s muie
and tncluding examples o sthe
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definjtion to pravide additional clerity.
Exampies of gil-filled cperaticnal
squipment include, but are not limited
o, hydravlic systems, lubricating
syslems [fe., thoso for pumps.
compressors and other ratating
equipment. including pumpjack
lubrication systems), gear boxes,
machining coolanl svstemns, heat
transfer syaterns. transformers, circuit
breakers, elactrical switches, and viher
sysiems containing oil solely to enable
the eperation af the device. When
piping is intrinsic to the oil-flied
operational equipracnt in a closed loop
system. f.e., inherenl to the equiprent
and used solely 1o facilitate operation of
the device, (o.g., for lubrication) then
EPA will consider the piping tobea
companernt of the ofl-Hlled operalional
aquipment. However, piping not
intrinsic 1o the operational equipment
ife., Bowlines, fransfar piping ot piping
assaciated with a process) will not be
congidared 10 be part of the cil-filled
aperational equipment,

The Agency received comments that
included alterpalives to the definition
proposed. Specifically, commenters
suzzested 1hat the ward “'storage’ be
removed from the definition of “nil-
frited opearational equipment.”’ The
Agency disapgrees with the sumpestion o
remove the ward “slorages” from tho
definition because ail-flled operational
equipment includes oil inherent to the
device which is stored prior to and
during use for the eperation of the
aguipment and when the oil-fillad
operational egquiprient is in standby.

Some commentars asked thal BEPA
identify generatars ["eenseta™) as oil-
filled operational equipmenl. EPA's
position is that genschs are a
combination of ail-fillad ocperational
equipment and a bulk oi} storage
conlainer, and the oil thal is consumed
to penecale glectricity Is not inherent to
the device, (The bulk stotage container
on a geneet ofien reguires the fransfer of
nil.] Therefore, althvugh zensels
incatporate oil-filled operaticaal
gquipment, sich as the lubrication oil
system, gensals, as a whole unit. do not
meet the definition of ail-filled
operational equipment in today’s final
rele. In situations where it is
impracticable io provids appropriate
secondary contaivment for pensets (for
sither the bulk storage conlainers or ail-
[illed operatianal equipment of the
gensel), a PE can make a determination
of impracticability in sccordance with
£112.7d) and develop a contingandy
pian following the provisions of 40 CFR
part 108 and pravide a written
comenilment of manpower, equipment
and materials to expeditiously conlrol
and ramave any quantity of ail

diecharged that may be harmbii, See
Chaptet 4 of the SPCC Guidance for
Regional Inspechors for Further
explanation regarding when sized
gecondary containment s required for
mohile or portakle containers that are in
a starionary. uwnattended mode.

Several commenters argueed that by
combining cil-filled electrical with
other ¢perational eguipment, EPA
diluted the strong case for
differentialion of gil-filled operalional
equipment. Commenters alao sugresied
thal £P4 redefine electrical equipment
te imcluda nat only circuit breakers,
transformers. and electrical switches,
bt also hydraulic sysiems, lebricating
swstems, gear bowes, mechining ceoiant
gvsterns, heal 1tansfer systamas, etc. In
July 2002, when EPA ciarifed that oil-
Fllsd wlectrical, operating, and
manufacluring squipment are not bulk
storage comtainers, Lhe Agency ageaed ta
centinue to evaluate whether the
penerzl secondary contalnment
requirements found 1o §112.7(z]) should
be modified for smail elecirical and
cther types of equipment which uee oil
for operaling purposes. Today's
deaflnition of oil-filled operational
yaipment describes the function of
bath electrical equipmens:, as weil as
olher {ypes of operating eguipment
hydraulic systems, lebricating svstema,
mti.)

Qil-filled electrical and operating
equiprnenl share comman
characteristics, They hoth typically have
minimal =il throwghput becanse such
gynipment docs ot require frequent
transfers of 0il. urther, Lhe oil
coatained in oil-filled operational
equipment. suck as coaling or
lishrigating oil, is intrinsic to the
oparation of the devige and facilitates
the funciion of the equipment, Utilities
hava sironp coonomic incentives Lo
prevent power outages, to discover and
respond to an ontage. and te correcl the
sonditions that produced Lhe outage as
quickly as passible. Other Industoy
seclirs aisn have strong incentives o
pravent discharges to aveid disruption
in business and costs of a cleanup, The
Agency believes {L is appropriate to
allew the same sllernalive means of
compliance with the generai secondary
gonfaintment requirements of § 112.7(¢]
[or vit-Giled opsrational equipmendt at
all faciiilies. Ta additien, ail-tilled
operational eguipment often is subjecl
b routing maintensnce and inspections
to ensure proper vperalion. Therefore,
the Agency beifeves it is appropeiate 1o
allow Lhe sams allernative means of
complianes with geaeral secondary
gonlainment reguirements to apply to
bath oil-filled electrical and opgrationai
gquipment. We have included botk

types of eguipment inie the definition of
oil-filled operational equipment.

2. 0il-Filled Mapufaciuring Equipment

The Apency is not Snalizing a
definition af ail-filled maoulscturing
prpipment because we did ot propose
and seek comment on a definition.
Additingally, the Arency does not agree
with commeniers that the alteraative
oplion to general secondary
comainment should zlso apply to pil-
fitted manufaciuring equipment. Qii-
fiited manufacturing equiprnenl is
inherently mete complicated than oil-
filled opeorstional equipment kecause it
typically invelves a flow-through
process and is commanly
intercoaneried through piping. For
exartple. pil-filled manufaciuring
equipment may recelve a conlimicus
supply of pil, in contrast to the static
capacily of other, non-flow-Lhrough oil-
filled equipment. Examples of oil-filled
manufacturing egquipment include, bu
ace not limited to. process vessels,
conveyences such as piping associated
with a process. and equipment wsed o
Lhe alleration, processing or refining of
crude pil and olher non-petrolenm nils,
including animal {fats and vepetable oiis.

The final rule does not change any
requirements for oil-flled
manufacturing equipment. {¥l-filled
menulaciering equipment remaing
subject to the general SPCC
requirements under §712.7, including a
demonstration of impracticahilily uader
£172.7(d) if the SPCC Plan does ol
provide for general secondary
containment as required by § 192.7(c),
The oil starage containers associated
with the storage of raw produels or
finished oil products ara bulk oil siorage
containers and are nol considered ail-
filled manufachuring eguipmeri or ¢il-
lled vperational equipment. Oil-filled
manufacturing eguipment is distincl
from bulk storsge containers in s
purpose and s described in Lhe SPCC
Guidance for Regional Tnspectors, Q-
filled menulfacturing equipment slores
pil only as an ancillary element of
oerforming a mechanical or chemical
pperation o create or modily an
intermediale or Anished product. Same
more specific exampies of oil-filled
manufaciuring eguipment may include
cgaction vessels, fermentors, high
pressure vessels, mixing tanks. diyers,
hazt exchangers and distillation
colamas, Under the SPEC rle. How-
throngh process vessels are generally
considered oil-filied manulacturing,
gquipment since they zre not iatended
io slore oil. EPA expects the owner or
vpetator and the cerlifying PE to
delineate bulk storage containers from
tha il-filled manufacturing equipnsent
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in the gilitys SPCC Plae (Ve on s
farility™s dingeam and in discussiaon of
campiiance with inspeclion
requirements of the rule). Additicnally,
alihough ail-filled mancfacturing
equipment is nol a buik storege
cantainer and is therefore not subject to
the frequent vieusl inspection
requirement for bulk slorage containers
under § 112.8[c](8). EPA believes that it
is good engineering practice 1o bave
somne lorm of visual inspection or
moniloring for oil-Alled masofactaring
equipraent in erder to provent
discharges as dascribed in §112.1(h).
Furthermore. it is a chellenge ta compiy
with soveral of the SPCC provisions [for
exampie. tequirements for seourity
winder §112.7[g]] ana o address
countermeasures for dlsciiarge
discovory under § 112,72} 3](i+])
withoul sume form ol ingpeclion or
monitoring program,

3. Eifgibility Criteria

o. Beporlable THecharge Fistocy

Par: 110 defines a dischazge of 0il in
such quantitics thal mev be harclul Lo
the public health, waifare, or the
environmenl of the Tniled $ales as a
dischazop of ail that vialates epplicabie
wrater quality standards; a discharoe of
oif that tauses a Alm ar sheen upon the
surface of (he water ar on adjoining
shiorelines: or a discharge of oil that
pauses o sludge or ermulsion 10 be
deposited heneath the surface af the
waler av adjoining shorelines (40 OFR
110.3}. The Agency refers to such
discharges as repartable discharges or as
“a discharee as described in § 112,377
of the rule, Any parsen in charge of 2
facility must report any such dischargs
o} uil from the facility to the Malional
Responss Canler (NRE) at 1800324
8302 immedialely, While TFPA
recognizes that past roigase history does
nol necessarily translale fnto a predictor
of huturs performance, e Ageocy
folieves that discharge historyisa
reagsanaile indicalor of 2 facilily owner
ar operatar's ahility to develep an SPCC
Man for the facility withowst the
invelvamenl of a PE.

Under the proposal, the alternative
nemplinnce approach for gencral
gecondary conlatnment foe oil-fllsd
cperational equipment would not be
allowed Lo be implemastad at the
facility unless the owner or operalor had
no reportable dischacge om any ail.
filled aperational equipmesat (n tha len
wears price tn the SPCG Pian
certification date, or since becoming
subjecd to 30 CFR part 112 i Lhe facility
had been in operation for iess than Len
wiare. This criterion was besed on a
propasal snbmitled by the Tility Salid

Wasle Activiliee Groep (L3WAGL) as
descriked o the documents
supplamenting the September 20, 2004
wotie of Dot Availakility [MODA] al
89 FR 36154,

Many rommeniers agreed with ke
propased cligibility requiretnent,
Hewever, soveral comments raqileated
thal 1he qualifier be dropped and the
type of equipment b the ealy qualifier.
These commenters argued that
reporlable discharge Bislovy was nota
suilable criterion for a number of
reasans, including: (1) It is arkitrary and
capricious—elizgibilizy should be
ralfonatly related Lo equipment or
equivalent facility perlormancs; £2) it is
ned alleclive to identily bad actors who
do not reparl discharges: (31 il is
unreazonable [or crade oil and natural
gas prodoction facililies. so no
requitements should apply; asd {2 it
does not take inio cansideration the
volote of oil or lacation of equipmient
in assessing risk. Other commeonloes
sugpested considering the criterion for
submitzing reports Lo EPA under §112.4
10 be the aligibility criterian for oil-
fillzd operaticnal equipment. Ancther
cotmenler requeslad EPA clarify that
the discharge is from vegulsted
equipment. f.a., squipmenl that is
groater than 53 gallens,

Allhough FPA recognizes that past
discharge history does nol necessariiy
predict future peeformance. the Agency
believes thal discharge hislory can e
uzed as a surragate measure For a facilily
giwner oF operatoss ahilily Lo
appropristely manage ils oil. Heoce, as
with “quslified facilities.” EPA is using
thig discharee history criterion to
identify a feility owner or oparatee’s
akilily Lo effeclively implement 1s SPCC
I'lan and prevent discharges in
guantitiss thet may be harmbal, [n
astahlishiog 2 good oil spill prevantion
history for is oil-filled operational
equipmenl. a faeilily then qualilies for
the oil spill conlingency plan opton in
ligu of secondary containment, Because
the Agancy believes it is appropriate o
extend this agpprosch Lo all nillilled
operational equipmen, tegacdless of tha
oil storape capacily of the equipmenl,
the spiti hislory criterion is crilical to
galablish an appropriate halance
between enviccamenlal peotection and
slreamlined reguirements by identilring
Lhose facilitics whose swners or
aperators have demonstrated good spill
peevenlion practices in the past.

EPA does nal agres that this is
unreagsanabie for crude il and natural
gas production faciilies because tha
ropartable discharge criterion is
applivabyie ooly o the pil-lilled
operatinnal equipmend at the fcility
and is ngt alfected by other discharges

that may have voourred from the facilily
[rom other types of oil storage
containers, One commenter pointed cul
that discharges [rom comprassors.
purnpiacks, and similor eguipment are
exlrermnaly rave and unlikely o resch
navigable waters and adjoining
shorclines.

Many commneniers suggested an
alteraate reporiehle discharge hislory
poried of Bve vears, One commenter
sugpested three years and another
sugpesled either two ar five vears, & faw
commenters suggesled the time pariod
should be Bve voars with a §112.4 spill
nalilicating lrigger,

In respanse to cornmenis received o
the proposed rule, EPA kas reducad the
Zischarge Listory period from ten vears
te three vears. which is consislent with
the recordkeening requiremeniz in
£112.7e). In addilion, rather than
intiuding all discharpes reportable to
the National Response Center, Lhe
Agency is specifring amounts of more
than 1,600 .58, gallens in a single
discharge as described in $112.1(b) or
mare than 42 ULE, griions in two
discharges as described i3 §112.100)
within s bwelve month perind during
the threcyvear Lmelrame, or since
hegaming subject to 40 CFR part 132 if
the Jagility has been in operalion for less
aporational equipmenl st the facility.
This eriterion dees nol include ol
discharges as described in § 112.1{6]
that are tha result ¢f naturzl disssters,
zcts of war. or terrorism, The approach
is siwilar to the discharges that are
viportable Lo the Reglonal Administrator
under §112.408), wilh the excepsion that
Lhe criterisne Hnalized today applies
oely o dischavges from oil-filled
operaticnal squipment and noi all oil
conlainees al a facilily ag jn the case of
§112.4/a), When determining spill
listary, the gallon amount specified in
the criserion (either 1,000 or 42) relers
in the amounl of @il that actually
teaches walers ol the Uniled Stales,
adjoining shorelines. lhe conligacus
zone or in conneclion wilh specilied
arlrvities in waters and got the Lotal
amounl of gif spillad. For examgle, a
facility oniy experiencing eae dischargs
over the past len vears i which 1,500
eailons of oil gischarged onto the
around bul only 26 gallons reached
waters of the Uniled States (causing a
sheon and repartable to the WNRC) wautd
mesl the Repoable Discharge Histary
critericn. Howevar, a facilizy having
1.500-gellon discharge ta waters of the

Inited States would nat meet the
Feverlabla Discharas Histary criterioa,

The determination of eligibility hased
an repoctable discharge bistary [s made
at the time lhe SPCC Plao is cerifed.
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Thal is, when the SPCC Plan is
amended to comply with the SPCC rale
rerisions in todoy's final rule and those
promuleated in July 2002, Once Lhe
gurrent cormpliance date extension ends,
Plans must be emended, cerlified and
implemented. Any discharges o
navigable waters and adjoining
shorelines that seeur fram pil-filied
operational eguipment at the facility
after the SPCC Plan has been certified
do nol impact the eligibility of qualified
oil-filled opecational equipment at the
Facility. The Facility dees nol lose
cligibility status as = cesult of a
discharge as desoribed in §112.1(h).
unless the BA requires an amendment to
the 8FCC Flan in accordance with

g112 (8] and specifically requires
secondary containment for oil-filled
operational equipment. If an owner or
operator cannot certify that the oil-filled
operational equipment meets the
elizgibility criterion at the inilia} date of
Pian gertification, but can later
demonstrate a clean spill kistory of
lhrae voars, then alechnical amendmem
to the Plan can be certified and the Pian
can be revised Lo afiow for qualified
slalus for oilfilled operational
e%uipment,

o the preamble Lo the proposed rule,
TPA raquested comment on how
extreme events such as natursl dizasters
and acts of war, terracistm , sabotage, or
other calamities might potentially affect
lthe discharae history criterion for
qualified facililics. MMany commenters
agreed (and no commenters dissgrasd)
(hat EPA should account for exireme
evenls such as nararal disasters, scts af
wear of terrorisin, oto, in granting
eligibility status. The Agency agrees that
reportahie discharges caused by external
factors beyand the contral of the [acility
owner or oparator such zs natural
disaslers, acts of war, or terrorism
should not disqualify a facilivy feom
eligibility for the qualified oil-filled
equipment provision. Therefore we have
excluded those events from
consideration in the reportable
discharge ¢ligihiiiy critericn in today's
[ina! rule. The Agency has excluded
sabotagesvandalism from the final list of
exireme gvents not to be considered in
the reperiable discharge hisioey because
thess arg oot pecessarily beyond the
conirol or planning ability of the faciliny
OWnEer of operalor.

b. Consideration of Allernative
Duslification Critesia

Cme conlmenter suggested hat the
inspection and monitoring program be
the enly qualifier for a facility cwner or
operatar to take advaniage of this
aplinn. Other suggeslions wouid allow
aligibility to be based on the lype of

gquipment and a commitmenl or daty to
propeciy maintain that equipment such
as Lhe duty in 40 CFE 122.41(¢] to
mainiain wastewater lrealment
equipment. Ir this case, facility owners
or aperators would lose eligibility based
on their performence or SPCC
inspection results (fe. faiure to
mainiain oil-filed eloctrical
equipment]. The Agency is nol
finalizing these alternatives as parl of
the eiigihility criteria becavse wa
haligie it i5 in the cwner or operator’'s
best intergst to preperly maintain
pquipment at the facility and a
commmitment to the Agency to maiatain
BqUipment it nol nacessary.

The Agency beljeves thal inspections
and monitoring are part of an effective
spill prevention program and it is more
appropriate to include these prevention
practices as a component of the
altermative optien for comgpliance with
general secondary containment
cequiraments for afl-filied operationsl
equipmer:l. To inciude these spiil
greventica praclices as o basis for
nualificaticn raises quesiions on the
length of time and scope of the
inspeclien and maonitoring progrann
necessary o be in place at the facility
in vrder to demonstrate qualification,

Additionally, the SPCE regulations
already provide EPA the suthoriby Lo
require SPCC Plan amendments uader
£112.4 50 ik is not pecessary o include
an automalic lass of eligihilily based on
[acility perfermance or SPOC inspecticn
cesulte. Boction 112.4[a) requires an
owner o aperator of a facility that has
diseharged more than 1.000 3.5, gallons
of ail 10 a single discharpe as desoribed
in §112.50b) or that has discharged more
than 42 U5, gallons o oil in each of twa
discharges as described in §112.1(h)
within any twelve month peried, 1o
submit information to Lhe EPA BA
within 80 days of the dute of the
discharge. As per §112.4(d), tk¢ RA may
requice the facility owoer or operator to
amend the SPCC Flen in order to
prevenl and contain discharges,
including a requirement Lhat a faciiity
owier or cperator provide secondary
eontainment for qualified oil-filled
operatienal equipment, The time frame
[z this review and amendment. process
iz described in §112.4, The lacility
oWileT OT operator may choose to appeal
the RA's decision to require a Plan
smendment under $112.4, In addition.
a discharge of oil “'ia sach quantitiss as
may be barmful” as defined in 40 CFR
110.2 thal does nal teigger the roporting
requirements of § 112.4[a) must still be
reported 1o the National Response
Center, Criminal azlion can be laken
agains! an owner or operator of a facilily
if discharees are willfully not reported.

EPA also repeives coples of the NRC
reports and has the authority ander
£112.1{f) 1o require a facility owner or
operalo: o prepars and implement sn
SPCC Plan or any applicable part of &
Pian.

Charners and aperators of {acilities
with qualified oil-filled operational
gquipment that choose the allernative to
secondary coalzinment and Lhat
subsequently have & discharge would
not aulomatically lase eligibility [or
today's optional appeoach. Cwners or
apsraters of facilities that discharge oil
in quanLities thar may be harmful from
oil-filled nperational equipment shauld
re-cvaluate the ¢ffectiveness of the SPCC
Pian [specifically the contingeacy pian,
written comnmitment of resources, and
inspeciionsimoritoring allemative
discussed in today's final mle) and
Jdetermnine the need for secondary
gontainment measures in lieg of
contingeney plassing. Additionally, the
Regionai Administrator may determaine
that a faciiity owner ot operstor is 1o
longer efigible to have 2 contingency
plan o lisu of secondary containment
without making an impracticability
derermination. and such owners or
operators may be roquired to amend
their Plans Lo provide secondary
containmedt for their afi-filed
operational equipment,

4, Requirements for Qualified Oil-Filled
{}peraticaal Equiprnent In Lieu of
Secondary Gonlzinment

a. Contingency Plaos and a Written
Commitment of Manpower, Equipment,
and haterials

As described in the preamble to the
propused rute FRA believes thal
secandary contzinment oftcn may be
impracticable for oil-filled operational
cquipment becauss of inheronl design
and safety considerations, as well as site
configuretion. The oil associated with
pil-fitied operational egquipment romains
inside the equipment and transfers do
not ocour regularly; for oil-fiifed
electrical squipment [{.e.. lrensformers)
transfers typically oucur infrequently, if
alall, The complexily of the ¢quipment
ard the naluee of the use of this
equipment does not lend itself to
traditions] hulk storape contsinment
methcds and thus (lexibility is
appeopriate in this ares and may
improvs compliance with oil pollulion
provention measares. EPA propused
amendments 10§ 112.7 to give owners
and eperatars of facilities with qualified
oii-filled nperational equipment the
option of implementicg an inspection
and monitaring program, developing an
0il spill contingency plan and eroviding
a written commilment of cesources
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required to expaditiously contral and
remove any quaatity of ¢il discharged
Lthat may be harmful, in lisu of
seoondary containment for this
oouipnient. willhout kaving to make sn
impracticafilily determioation for sach
piece ol oil-Alled oparational
equipmenl. The inspeclicn and/ar
menitering program, contingency plan
and writlen commitnzent of resources
winald e included in the facility SPOC
Plan. Cornmenters ganerally sapparted
this propossl and the provision is being
finalized in §112,7(%) as proposed.

A number of commenlens wees
unclear regardiog the islenl of an oil
spill contingeney plan. For example. a
comemnan dustry interpretation of an
"0l gpil} contingancy plan” covecs
anlicipated respanses ta ail spiiis bath
on land, as wsll as spills that reach
navigsble watars, Some commenlsrs
sugpesiad thal the cenlingency plas he
in liew af an SPOC Plan entively. {thers
suggested thal it is an administrative
burdzn to identisy downastream water
uses and the majorily of commeanlaes
sugpested that iLis inappropriate to
conaider lacge discharees to water aince
the goal skiould be te prevent oil Do
aatling o navigabie waters i e frst
piate. Several commenlers supgesied
that implementation of a contingency
pian in accordance with the
requirernele of 40 CFI part 109 wag
inappropriale hecause the purpaose of
the contingency plan should be to
prevent a dischasze to navigabis waters
and adjoining shoreiines,

Commenlers supgested that the o
spdll conlicgeney plan should instead
contain four major siements: hazard
identification, vuinerability analysis,
rigk aasessment and response actions,
Many of the commentess thal sizagreted
simpiifving the contingency plaoning
option lo allow for hazard
identification, vulnerability snaiysis,
risk asspsanenl. and response acticns
may already be in compliznee with the
general secondary containmeni
requiremants of lhe SPCC rule by
utilizing active secondary conlwinment
T1EasUIES,

We do net believe that a contingency
pian, by i15=10 is sullicisnl te subslitute
tor an SPCC Plan. The parpass of the
SPCC Fian is Lo prevenl discharges of oil
{romn reaching navigable walsrs and
adjnining sherelines and ncludesa
cornbinalion of procedurss, measires
znd equipment to achieve thal goal, s.g.,
procedures for inspeclions 2od
personnel training. equipment to
pravent and conteal discharges of oil
and secueily measoees. Comiarssly, o
conhngency plan is a detailed ail spill
eespmee and removal pian that
zddresses controlling, conlsining. and

recovering an oil discharge in quanlities
that may bg haraslfol o navigabie watees
or adjoining shorelines, Contingency
plans have a dual purpose. The ficst
purpcses is bo ouiline the response
capability or coanlevemeasares o 1t
the quantily of 2 discharge from
reaching navigable walers or adjoining
shorelines [if possible), The second is o
address the Cacility owner o operator's
effective preparation for a respoass Lo g
discharge of oil that has already reached
navigable walers or adicining
sherolines, A contingency plan should
iocluds e 2bility o expediliousiy
cotirel and remave any quantity of oil
discharged Lhat may be harmful.

The elements of the contingency plan
arg outlined in £109.5, and includs:
definition of the authoritiss,
responsisiiities. and duties ofall
porsons, organizations. or agencies that
arg to be invelved or could be involved
in planoing ar directing oil removal
operations; establishment of notification
praocedures for the purpasc of carly
detecliom and timely aolificalion of an
il discharge; provisions 1o ensure that
full resource capability is known and
can bo comraited during on cil
digcharpge siluation; provisions for weli-
defined and specific aclions (o be taken
after discovery and notification of an ail
discherge: and specific and weli-defined
praceduves fo fagilitate recovery of
darmagas and gnlorcenant measures as
provided {or by state and local statutes
and ordinances.

An owner or cporator of o facility
thal has subrmitted a Facility Responsa
Plan [FEE] lo EPA in accordances wilh
§112.20 would not need to alao devalap
a contingency pian in accordance with
& VR past 108 {or the oil-lilled
aparational equiprment becausse ao FRP
is more comprehensive Lnan o
contingency plan. Additionally, Lhe
contingency planning requircment czn
be meat either by 2 whole new plan or
by ensuring that the elements callad for
inn 40 CFR part 139 and the
accompanying weitlen commilment of
manpower. equipment and materiols are
integraiad into the SPCC Flan ar another
plan alrcady in place ol the faciiily
[provided thai a sectinn crass.
referencing the lacation of requiremanlts
lisled in 40 €FF parl 169 and the
couivalenl requirements in the ather
responss plan is inghaded).

For 2 contingency plan Lo satishy the
renyuiremenls lisled in $112.7(&) of
today's final tule. a facilily owner or
operatar must be able to implement the
cordingency plan. Activalion of the
contingency plan depeads on the
capahility of the owaer or operstor af
the facility 1o gquickly dedeot a discharge,

Thereflore, as parl of an evaluation of the
adeguacy of a cenbugency plan to
salisly the requirements of 8 1392.7(k),
EPA will consider the Uime it takas
facility personnel to detect and mitipate
a dizcharge ag described i § 112.10h;.

Tngpeciians o monitoring are
particulariy importast to detect 2o vil
discharge when there is no secandary
coplainunett in place. Therelone, E'A
proposed and is finalizing the peovision
to require owners and operalors af
facilities with qualilied oil-filled
operations]l eguipment thal choose te
develop and implemenl contingency
plans 10 alse develop and implament an
INBRECLION OT MOmLeTing prognam, as
further discussed in this section of the
proamble. Because the cuzlified ofi-
diied operational cgeiprment appreach
is optionzl, an owner or eperalor of 2
faciiity wilh such equipment may
chaose to provide general secondary
containment in accardance with
§112.7{c) for this oil-lilled operatienal
pquipment. if desirad, Ulimalely, this is
the decision of the awner or operatar of
the facilify.

The commeants reoeived sugpest thees
is a misunderstanding vancerning the
general gacondary containment
requiremenis of §132.7(¢). Geneal
secondary containment under § 112,70
should he designed to address the mast
iikely discharge from the primary
ronlainmeti sysles, Lo, approapriate
conlainment ndfor diversionary
struclures ar equipmant must ba
desioned lo preveni a dischargs as
descrihed in & 112.1(h). Secondary
conlainment may be cithor passive
HlERsUTES OF active measircs
[countermaasores or land-hased spill
reaponss capabilily] sines both ars
desizgned to prevenl a discharse from
veaching navigable walers or sdjoining
ghoreiings.

Pazsive messures ame peemangnl
fnstallations (such as dikes or berms)
and do not require depioymeni or aclion
by the owner or opetalor. Howoves,
permanent fpassive) containment
struntures, such as dikes, mav oot
always be feasible for cerlain oil-G11ed
operational equipment [i.e.. eleclrical
leneloemers, capacilees, switcheos), The
owner ot operater of an SPCC-regulated
facility mey instoad uae the lexibitity of
aclive containmenl medsuees o compiy
wilh lhe gereral secondary coolaioment
requirements for oil-fill=d operational
Buipment.

Active confainment measures are
thosg thal require depiovment or other
specilie aclion by the ownrar or operalor
of a facility, These aclive measures may
he deploved eilher before an activiby
involving Lhe handling of il sleris, ar
in reacHan Lo a dischargs, sa long as the
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active messure is desioned and can
reasonably be impiemented to prevent
an oil spill From reaching navigable
willers o adjoining shoretines, The
efficacy of setive secondary
conlainment messures Lo prevent
discharges depends on their technical
effeciveness (e, mode of operation,
absorption ralel, placement and
gquantity, and timely deployvment priar
i, or following a discharge, A melhod
ol detecting a discharge is theeefore of
grast importance to elfectively
impiement the use ofactive
cantainment messures, These active
messures must be impiemented
effectively and i 2 tinwely manner to
prevent oil from reaching navigable
waters sand adjnining shorclines, as
reguired by § 112.7(a)(2](ii{] and {c].
hany gommenters indlcated Lhat the
40 CFR part 102 plan is designed {or
local povernments and therefore
inappropriate for facilities. Some
cammentors suggested using
environmenial equivalence 1o lailor a 40
CIR pare 109 pla or allow {lexibility
[z Facility awners and operators Lo
comply omly with applicable
requirements. (ther commenters
suggested the uss of generic and multi-
tacility plans, Some commetters
suggested expanding the lraining
requiremnants to apply to more than just
the ofi-hardling persannel at the
facility, Commenters also indicated that
it iz onerous Lo list sach piece of
equipment ir a Plan, and that it is
burdensome to keep the Plan up-to-date
to account for mobile equipment.
Eovivonmental equivalence is
availakle 16 allow for alternative mesns
of fulfilling the same lunction as tha
specific provision listed in §112.7(al(2).
Because the contingency plan elemenis
in part 109 do nnt contain specific
requirements o5 Lo how those clements
are fullilled. thers is no need 1o provide
for envircomentally squivalent means of
fulfillina those requirements, Thus, the
Apangy believes that Lhere iz alceady
sufficient flewibility in the criteria [or an
oil spill continggncy plan in 40 OFR
part 108, Meoreover, since the purpose of
the plan is to prepare for resoonge 10 4
dischacae of gil that has reached
navigable waters or adjoining
chorelines. esch of the elements of a
contingancy plan listed in 40 CFR parct
109 are apgropriste, Althcugh the
clements of a contingency plan listed in
4 CFR part 109 were originally
developed Lo outling procedures for
local and repional il rerooval
contingoney olans, these elements can
bie adapled Cor SPOC regulated faciitdes.
A sample contingency plan adapted 1o
ke needs of an SFCC-regulated facility
[ellowing the provicions of 40 CFR pazl

108 is ingiuded in Appendix T of the
SPCE Guidenee for Reglono! Inspeclars
which iz available on the EPA Web site
at Fifp/fovwepa.goviolspill, The
guidance document alzo provides more
information on aclive and passive
settmtdary containmenl measures,

{)ther commenters suggesled the wae
of generde uad multi-facility SPCC
Pians, In July 2002, the Agency stated
that a multi-facility SPCC Flan may bo
sppropriate for operaling eguipment
ioil-filled operational equipinent} [seo
£7 FR 47042, 47080.} This iype of SPCC
Plan {= intended {or elecirical ulilicy
tramamission syslema, electrical cabls
systems, and similar facilities whose
awners and operators might ageregate
eguipment tocated in diverse areas into
one Plan. Wulti-facility Plans would
include all elements raquired for
individual SPCC Plans. Site-specific
information would be reguired for ali
equipment included in each Plan,
However, the site-specific nformalion
might de maintained ina separate
incalion, such as & coatral effice, or an
giectronic database, 25 lang as such
information was immediately accessible
lo respenders and inspectars. 1 vou
keep the inlormation in an electrenic
database, you must also keep a paper or
other backup that is immediately
accessible for ernergency response
purposes, or for EPA inspeclors, in cass
e compuler is not fanckioning, It s not
clear what the commentars meant by a
generic Plan, however, the Agency
beiteves thal any Plan developed must
be in accordance wilh the requiremants
of 40 CFR part 112

Commenters recommended that
training at a facility be expanded
beyond the personnel involved in oil
kandling, with one comeenrtsr
sugpesting that training include any
individuals who could ressonably ba
gxpected 1o implemenl any componenl
of the contingency plan; they also
supgested rule fanguage for such an
approach. The Agency agress that oy
emploves who is required to implement
any componeni af an oil spill
contingency plan may be considersd
“oil-handling parsonnel” and require
training in accordance with § 112.7(0.
This wouid consist of treiniag in the
operation and mainlesance of
equipment to prevent discharges;
discharee procedure protogols:
applicable poliuticn control jows, rules
and regulations; general facility
gperalions: and the contents ol the
farility SPCIC Plan (includiag the
sontingency plan), Conlractors involved
in oil handliag activitics at the facility
shpuid slzo have sppropriale oil spill
responsE Iraining.

Additionally, commenters indicated
thas it is onergus to list cach plece af
equipment in an SPCC Flan, and that it
is burdensome to keep the Plan up-to-
date to account for maobile equiprent.
The Apency agrees that i may be
Lurdensome o frequently update an
SPCA Plan for mobile equipment,
However, we helieve there is sulficient
flescibility in the SPCC rule to address
this congers. For example, EPA has
stated thal if you slore mobile
coptainers in a certain area, vou must
mark Lhat area on the diagram. You may
mark the contents of each container
gither on 1he diagram of the [acilily, or
on a sepazale sheet or log il those
gortents change on 2 fequent basia,
biore information on the flexibility of
the SPCC ruls for mohile/poriable
conlainers is available i the 3PCC
Gridance for Regional Inspectors
available on the EPA Web site at itip:/Y
www.spa.goviorlsgill
b. fmspections or Monitoring Pregram

The maforils of cmarenters
supported Lhe proposal o inciude an
inspection oad monitating program, A
[agility owner or operaioer mast be able
1o quickly detecl a discharge rom cil-
filled ¢oerational eguipment in erder for
a comtingeney plan to be effective.
Therefors, the Agency is including 4
reguirement for an inspection and
monitesing program in today's rule.
Facilicy owrners of operators who wish
o lake advantage of this aliernative are
required to develop an appropriate sot
of procedures for inspections or a
mueniloring prograrn for qualified eil-
filled operational equiprment. Far
facility owners and operators that rely
ot contingeney planaing in licu of
sacondary conlainment {or qualified oil-
filled operational equipseent, the
discovery of a discharge by inspeclion
or moniloring is of parameunt
importance for effsctive and timely
implementation of the contingency
plan. &0 inspeclion o a maoniloring
progeam ensures thal facility personnel
are alerted quickly of equipment fihires
and/aor discharges. A written desaription
af the inspectlon or manitering progras:
is pequired to be included in the SPCC
Plan. Under the requirement in
£112.7c}, the ownes or operalor is
requited] Lo keop a record of ingpectians
and tests. signed by the appropriale
superrisor or inspector, for 2 period of
throe years.

Although oil-filled vparaticnal
equipmenl is nol a bulk storags
comtainar and fs therefore nol subject to
the frequent viseal inspection
requirement for buik sierage containers
under § 112.8(c)(5]. EPA believes thal it
iz good enminesring practice Lo have
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scarsk o al visusl Inspection or
monitoring for ail-filied cperational
cuipment in aeder Lo praveant,
distharpes as deseribed in §122.1(h),
Therefore. in lisu af secondary
containment, the peopesal inchided the
eecuirgment [or a fality owoear ar
operalor ta estsblish and document an
Inspection or monitering pregrar, in
addilion Lo the prepacation of 2
contingency pisn and a written
comilmeanl of rmanpetaer, gl pment,
and malevials to sxpedilious]y ceatrol
and remove discharged oil, Ooe
cornenicer suggesied roquiring only
inspection and mogiioriog fov il-Nilled
aperalional equipmeant wp e 3,000
paiion capacity and mo other written
Flan. The Agency continues to belisve
that = written SPOC Plan is gssential 1o
document he prevenlion procedures
and countermessurss employed at the
fociiity and is necessary for effective
impletnanlalion of an P00 prograim, ar
any oiher program business or
otherwiss). As a maltter of practice, H
would e extremely difficult fora
facilily owner or cporator to be able to
Folleaw (e regulatory requirements ard
Lo comply with all the recerdkeeping
componenis without the documentalion
{haz is the Fian itseif, The Plan also
sorwes A8 on imporlant communication
Loal for bolk mansgement and operalors
al the facilily. The sole actior of having
Lo docament all of the reguirements can
asgsist in uacovering faws io the
program eplemaolation, and may sarve
as & toel to correct them, The Plan is
aisn nsed tz communicate these
proceduess and measures Lo emplovees,
Addiiogally, the documentation of
compliants with the rule’s requirsments
in a written Plan serves as a facility
speeific oil spill respunse and
preventing planoing exercize which is
designed to improve ail spill
prevenlion,
¢ Allerpalive Oplions Considersd
Many commenters belizved, and
supporiad Lhe Apenoy's proposal ta nat
include, 2 capagity threshold qualiliee.
There was aiso significanl support lor
the LISWAG mulli-tiered option for
eteclvical sguipment, with some
tomimeniecs suggesling that the Agency
differentiate besween glecirical and
olher oil-fillad operational equipment
anel Lhen adapt the TTEWAG proposal
providing en exemplica [or most small
equipment. Other commenlers
gpecifically somiended EPA For ol
includiog a volume thrashald fne
applicability af refief based on fack of
data lo suggesl thal large oif-fiied
cqguipment have greater potential for
discharge over stoall ail-Nilled
equipment. Mowever, these commenters

indicated thal smali eguipimenl sheuld
be cxstnpt beasuse of lack of spill dota,
Muttiple commentars requasted
exermption or deferral requirements in
the same manner as proposzd for farms.
Others eequasted suspension of the
requiTaments,

The Agency agrees with commenters
thal uo threshald quaiifisr is naceesary
tor allow for an allernative means of
compliance with secandary
contalament requiretnents for oil-fified
operalionz] equipment. The alternative
measure is appropriate based on Lhe
type of equipment, i.a., the oil is
intringic lo the aperational equipmant
g present solely Lo support the
apparaius and there is minfimal oil
throughput because suck equiprent
dues nol eequite freguent transfers of
pil. The Apency did not {inaiize the
mulliiered appreach for electrical
cquizmend Lz allow for an excmption for
smaller picces of oil-filled oporstionat
equipment because we believs there is
still a reasonable potential for
discharges Fram cil-Flled operaticnal
couipmens witl an oil storage cspacity
ol 1.320 gallons or less, thus coverage by
sama Lype of SPCC Plan is warran fed.
Arn exemption of hese smaller pieces of
oil-fillad operational equipment couid
in aome gascs allosw [or iarge amounts
ol aggregate capacity that would naot he
counted for SPCC or FRP purposes, and
wonld therefore he unregulated. posing
a threat o ke cavironment, However, in
Liwe July 17, 2002 Federal Register
nobice, ERPA stated "We haliove Lhal il is
nat necessacy Lo apply SPCC or PRP
rules reguiring measures e sccondary
eoolainment, ngpeclions, o inlagrity
lesting. {0 vontainers smallar than 55
pallons staring il because a discharge
from these containers generally poses a
smallee visk to the envirpoment.” 67 FR
4766 Dil-filled operational squipment
with a capacity of iess Lhan 53 gallans
iz mot subjzct to the mle.

(il-fillzd electeical and operating
gruiprnent shase common
characlerislics. They both typically have
ipinimal oil throvghpul bazauss such
couipment doss net require frecuent
transiers of il Furthar, the oil
containgd in oil-filled operalional
equipment. such as cooliag or
labricating oii. is intringic 1o the
nperation of the devics and {zeilitalos
the functioo of the equipmoent. Should
oil-filled electrical equipment ki,
atilities responsible for such cquipment
have slrong economic inoeetives to
prevenl pawer outages, ko discover and
respond to an outage, and Lo cotrect the
condilions that producad ke outage as
quickly as possible o prevenl aa ail
discharas. Similasiv, when other critical
oii-filled operaling equipement fails, the

indusgley seclees responsible or sucl:
sruipment aleo have sleeng incentives
ta respond and address failures to avoid
dizrupiion in business and costz afa
cleanup. [n addition. oil-filled
aperalinnal equipmenl oflen s subjact
o routine maiatenence and inspecticns
1o ensucs proper operalion. Thareloes,
the Ageacy is not pramuigaling different
requirements. bat believes il is
appropriale to efler the same alternative
means of compliance with the general
secondary conlaiemen eeguitemnents of
£112.7[c] to botk oil-filled electrical and
operatinsal egquipment. Bolh types of
couipment are addressed in the
delintiion of oil-filled uperalinnal
equipmesnt.

The Ageacy has decided nol Lo
provide an indafinite extension or
suspension for owners and aperatars of
faeilities with gil-Nilled operatinnal
equipment. The regulaled comrmunity,
pacticularly camers and aperalars af
electrical facilities, identified secondary
caotiainment for oil-filled operaticnal
equipment as one of ils major cosl
concerns. Today's rule addresses thal
concern and offers an alleenalive mazns
of campliance far ail-filled operational
equipmenl. whila mainlaioing
proleciion of humar health and Lhe
ErviaLmeETl.

5. Qualified Qil-Filled COperaticnal
EBruiprment and Qualifisd Facilities
Dweriap

Some facilities will meel the orileria
foe quatified facilities and have
qualified nil-Hlled vperalional
pOuipment aneeite, wners and
operators of suck facilities are abla 1o
heoelit froon beth of the alteraalive
campiiance approaches (eatized in
tnday’s rile, The owner or operater can
chonse Lo devaloep an o1l spill
coniingency plan, a written
commiimenl ¢l manpowar, euipoent
and malerials and an inspectior or
muniluring program as an allernative lo
gzcondary containment for qualified oil-
[illed operatienal equipment. Since no
impracticability determination is
necessary for qualilied aii-fiied
aperational equipment, the owner or
operalor can sell-cacily hishee EPCC
Plan and is not required Lo have a PE
develop and cerzily the costinganay
plan for the qualified ofl-fillsd
operalinnal eguipment. The
regponsibility of preparing a
contingency plan and idenlilving the
necessary equipment. materials and
manpower ta implement the
cantingeney plan wouald (511 oo the
owaer ar operstor of the gqualified
lacility.
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C. Motive Power

In the proposed rule. EPA addesssed
specific types of matar vehicles
iinclading sircraft, buses, sport utility
wvehicles, small censtrection vehicles,
sherry pickers, selbpropeiied cranes,
solf-propelled aviation ground service
equipment vehicles, self-pragallad
forosiry, agriculbural, construetion, and
extavalion vehicles and locomaotives)
thal contain oil In capacilies greater
thaa ar equal to 53 gallons solely Far the
purpose of providiog fue? for
propulsion, or sclely to facilitate the
operation of 1he vekicle. such as
lubricalicn of moving parls or aperation
of onbaaed hydrawlic equipment. Such
oil storage conteiners are technically
subiect Lo the SPCC rule, including the
requirement for secondary containment
and other SPCC requirgments. This
meang thal heavy equipment dealers,
commereisl iruck dealers, ar cerlain
parking lols may be subject to the SPCC
requirernents (including buik storage
secondary containment. inspection, and
cverfill proteciion) solely because of the
presence of motive power containers.
EPA never intended Lo regulate these
motive power containers or facilities
whers these vehicles might te located
and who are na! ctherwise subjecl 1o the
EPCO teyuirements because of the
impracticability of application of the
SPCC requirements to such vehicles.
These individually provide theie own
means of propulsion from lacation 1o
losatian wihin or between facilitics,
The manageraent, record keeping, and
compliance with the spill prevenlion
requiremsents associated with mative
power conlainers would be difficalt due
to their movement throughoo! and
between facilities. For example, 2 tmck
with a large fuel tank and associated
larpe capacity hydraulic units that
maves thronghout a facilily and
hetween facilities would require
tracking and conlainment under the
SPCC requirements. This iz
impractica®le because such wehicles are
ot stationary or located in a specific
cperational ares, as is the case with
maobile noa-wehicular mobile/oeetabla
gontainers that are placed in specific ol
handling o¢ operational argas. Motor
vehicles with a slorage tank capacily of
33 gallans ar preater, such as 2 numhber
of semi-rigs delivering materials to an
otherwize regulatad SPCC facility that
enter and leave & facility on a roaline
basis would provide & significant
challenge for compliance with the SPCC
requirersents. Finally, these containers
are either “end use' fue] tanks oe oii-
filled nperational cguipment in which
transiers from the conlainer ate tare
unlike ather mobils portable containers,

Ta carrect this unintended application
of the SPCC rule, BFA proposed o
exermnpl molive power containers from
the SPCC requiremends. Cormenters
generally favared this propesal and
apreed that subjecting molive powsr
containars to SPOC requirements would
be impractivable. In today’s action, EPA
iz clarifving ils pagition on motive
power containers associated with salf
propelled motor vehicles by finalizing
the proposed definition and exemption.

The Agsmey helieves that the general
proleciion and the spill response and
plunning setivities i place at an
ntherwise reguaialed SPCC feilily will
address any discharges agsociated with
these motive power conkainars.

For those facilities whose capacily is
comprised salely of motive power
containers, today's action mav result in
the faciifty no langer being subjact to
the SPCC requirements. Howsver. for
owners and aperatoss of these facilities,
EPA maintains Lhe aulhority, undesr
21200010(C) of the CWA, to impase
requirerenls to prevent ol discharges
Tequn motive power cantainers, EPA
helieves thal owhners and operztars of
Lhese facilities will gonlipue Lo acl
pradenzly to prevent discharges from
motive power containers from reaching
navigahie waters and owners and
pperator: of non-transportation-related
facilities that fafi tv do so can be
required by the EPA Regional
Administrator [RAZ to develop an SPLC
Flan. The B4 has the oplion under
&112.1(f to require cwners and
opetators of facilities, including these
with meative power containers. Lo
prepars and implement an SPCC Plan or
any applicable pact, ifa determination
is made that il is necessary 1o peevent
a discharpe of nil into waters of the
Uriled Sates, EPA will contiaue to
gncourage owners and operators of
farilities hat are oo lonper regulated
under the SPCC rule. as a result of
loday’s acticn, to provide prevention,
planning and response measUrgs 10
prevent ofl discharaes from motive
poweT containers.

1. Definilion of Malive Power

Qe commenter generally supported
the delinflion as proposed. Saveral other
comraenters cpposed the proposed
delinition znd additicnal comments
were subimitted with alternato
definitivns ol molive powar conlalners,
Thoss who opposed the delinition
indicated that it will not effetluate its
purpose, simply because the gas tank,
for example, 2 not used solely to power
the movement of 2 motor vehicles. Other
reasons [or opposition note thal the
definition may not be broad enough,
and it should be modified Lo clarify the

scape of "molor wehicle,” Tl definition
may not cover all motive power
configurationg, and it may nat cover
around service squipment. including
ground service equipmesat in the airpert
indusiry sector,

Hecommendations ineluded
expanding the definition to include
pther mobile equipment like forestry
and mining sguipment. Other
gommenters indicated that the scope of
the dafinitian should be modified to
clzrify that a mator vehicls ingludes not
just automaobiles and trucks. but all
tvpes of motor vehicles including
cranes, cherey pickers, or production
drill rigs 2l mining sites and equipment
thal may be statiorary for a temparary
duration, Commenters also suggested
that the definition be revised Lo cover
warigus motive power conligueations.

EFA agrees wilh she commenters that
the scope of the definition should be
clarified o include metor vehicle bulk
storage containers Lthat serve & acn-
operationzl purpose in addition 1o the
propulsion of the metor wehicle {lox
sxample, 1 bulk storage consainer that
supplies sl o an engine which
provides ke propulsion for that motos
vehicie. as well as its auxiliary units
and functions {i.e., heaters, aie
conditioning units, and electrical power
generalion, eic.]. As noled by
conunenters, the term “'selely” in the
defniticn of malive povar conlainers
limnits the inelusinn of molor power faesl
tanis that serve one of the non-
operational farctions listed above in
zddition Lo providing fuet for
propulsion of the mofor +ehicle. Tn
response to this comment, EPA has
removed the word solely” and
replaced it with the weoed ' primarily,”
The definilica of motive povar
canlainers anly applies to motor
vehicies where the primary purpose of
the bulk starage container is 1o suppiy
fuel Lo power the movement of the
vehicle and. secondly, power other
efuipment on board tke vehicle, so long
as no Further distributicn [transfers) of
oil ocrurs from the conlainer as in the
case with some mebile refuslers.

EPA sarees with the commenters that
adé&itional clarificatien is needed to
describe the trpe of metor vehicles
covered under the definition of molive
poivet containers, Ooly molor vehicies
which provide their own means of
propulsitm [ull within the scope of Lhis
definition for the purposes of 40 CFR
part 112, For example, aiverall, cherry
pickets, selfl-propellad cranes, sell-
propelled svialion ground service
equipmient vehicles, selb-propelled
heaary (fopestey, agricultural. miniog,
excavelion and construction] vekicles
and locometives, all of which
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tndividually provide their own means of
propuision from incztion 1o focation
wilbiio a facHily or bebween facililigs,
are congidered motor vehicles for the
purpases of this definiticn and <0 CFR
part 112, However, towed avizlion
ground service equipment, non-salf
propellad construclion/cargn cranes,
non-sell-propelled (forestry,
agricultural. mining. excavalion or
construclion) equipracnt, dizsel
powared generalorvs, fire pumpe, and
compoessors are axamples of oil-fillad
equipmnent and bulk storage conteiners
not considered motor vehicles for the
purpascs of this definition because they
do not provide their own means of
propulsion. The exempiion was bhased
on Lhe impracticabiiity ol apolicalion of
SPCC requiretnents to molor vehicles
and heir uniqua sell~propelled
capability of movermen | wihin and
betweon Facililios, ypically witlout
restrinn.

2 Templion

This firal rule ameadment exempts
rnlive power conlainers, as dofined
gbove, from SPCC rule applicability by
adding a new paragraph (7] under the
gonioral applicapility section, §112,10d].
Furthermore, e capacity of these
shorege canlainers are not gaunted
toward facilily oil slorage capacity
under § 112003120 The B4 has the
option under §112.11). however. ta
roquire owners and operators of
facilities, including those will motive
prwer containgrs, to prepare and
implement an SFCC Plan ar any
applicabls part. {f a determination is
made that it is necessary in order to
prgvent a discharme of oil ialo watcrs of
the Uniled Slales, or adjoiniag
shorelines.

IPA noles that although this
amendrnenl provides an exemplion
[rom the SFCC requirernenls Lor the [ue
lanks and ancillary onhoard oil-filled
oparatinnal sguipmsol of moloe
wehicles, Lke off ransfer activities
cogurring within an SPCC-coversd
[aeility conlioue Lo be regulalad. An
cxample cf such an actwviny would be
the transler of ol bom an en-site tank
wig a dispenser 1o a molive power
container, This transfer activity is
subject te the general secondary
containmanl tequiremenlts al §112.7(c).

An enboard bulk slorage container
Lhat supplizs oii for the moverent of 2
wehicle or oparation of onbeard
aquipment. and =t the same Lime, is
used for the disteibulion or stovage of
this ail, is not eligible for this
edmnptinng. For exampls, a maobila
refusler that has an onboard bulk
slorage cotlziner used ta distributa fuel
Lo other vehicles on & site may also draw

itz engine fuel (for propulsion) from that
bulk containet. Hawever, such halk
slorage containecs fun & mobile relueier,
as defined in today's rule under 112.2]
are sxemot from the sized sscondary
collainment requirernents in
%&112.8(c)(2) and (11} and 112.12(cHz2)
antl [11], &8 appiicabls [see Ssction D
belaiv],

EPA iz also nat extending the
axempiion for molive power containers
3 oil drilling and waorkover coulpracnt,
including rigs. The Agency believes that
because of the unigque nature of o3}
drilling and warkawver rig operations and
the large amounts and high flow rates of
oil szsociated wrill these activities, it
would ret be appropriats or
anvironmentally sound to exempt them
[ram Lhe SPCC requirements. and thus
they remain subject to 20 OFR part 312
Although drilling and workover vigs are
nol exempt. ather types of malive power
conlsiners located at deiiting or
workover facilities [i.e. trucks.
sutomobiles. bulldozers, seismic
exploration venicles, or other earth-
rmawing ggquipment) ave exempted. The
Agency believss that lhe generz]
protection and the spili responas and
pianning activitics provided at an
otherwiss regulated SPOG facilily will
help the toility vwoer or operatar Lo
address any spills associaled with thess
malive power conlainers. However., the
specific provisions (such as blewout
prevention), which are present in the
rula for drilling ar workover rizs, need
Lo ber preserved Lo maintain an adequate
level of envitenmental protection for
these unique activilies, Therefors, an
exemption for grilling and workowver
equiprient, including rigs, is
inagpragriate,

Same commenters, representing Lthe
aviation. Juresiey, mising, recyciiog, and
construction indusiries. requesied that
stationary cranes. gensets, and olher
nan-self-prapelled operational and
Loweed gronend seevios squipreanl be
included in the exermption. Tho Agency
believes lhat where these kinds of non-
selforopelled, staticnary or tewed
aquipmant ¢povate in preqdetarmined
ail handling areas, an 5PCC Plan can
reazonably address oil spill prevantion
measures vnider §112.8(e]02] and (113
For example, the Agency wndorstands
that lewed ground seevice cqaipment ot
an airpoel 15 tvpicadiv located at
Lerminal gates {for ase whan siecralt ave
parked at the gates. This equipmen?
Lypically is slaged and operated in an
arca Lhat inciudes ather oil storage
containers such as airper mobile
rafueters (see Soction 12 Gelow], As such,
(e identifisd oil epill perrgetion
approach thal addrasses patential spills
feoum an afvport mobile refucier at the

gats should also address potential spills
from aearhy gromnd service equipraent
used by airlive persenrel al the same
aate, Thus, Lhe exemplion doas not
incliude aon-selbpropelled stationary or
Levrad equipment, such as lowad ground
serHoa aquipareol or any vpe of
asnsets, but only motar vehicles thal
fan privide propulsion to anothar
location. See Chapter 4 af the SPOC
fruidnace for Regional Inspectars far
further explanalion regarding when
sized seoondany containment i tegquicsd
for mobile or porzabie containers that
are o a glationary, unatlended mode,

2. Maohile Refuslers

EPA proposed Lo amend the SPCC
rizle to defing an alrport mobile refuzler
as a vehicls wilh an oaboard balk
slprage conlainer desizned or used
solety Lo slore and transpart fuel for
transfer ints or from aireraft and pround
service equipment (such as bell loaders,
tractors, luggage transport vehicles,
deicing eguipment, and lifz] at airporis.
Airport mehile refuelers have onboard
huik stovage comlainers thol arc ussd
solely Lo trensporl and trans(er fusl and
ara subject Lo the SPCC rule because
they aze containers used Lo staee oil
priot to further diziribution acd wse. As
such, they are sabject to all applicable
SPCC role provisions, including the
gived senoodary containment provisions
of §§ £12.8(ci(2) (applicable 1o ali bulk
storege conlainers; and 112.6{c){15)
{applicable mare specifically to mabiles
partable bulk slorage contziners). These
provisions require a sscondary means of
conlainmen?, such as a dike ar
catchment basin, sallicienl o conlaio
the capacity of the largest single
compartment or conlainer wilh
sufficient frechoard Lo contain
precipilation.

As descrifed [n the preamble 1o TPA's
proposed rule, members of the avialion
sectar have exptessed conoern thal
pequiring sized sccondary containmenl
for airporl robile rafuelers iz nol
practicabls for safety and seourily
reasans. They argaed that requiring
reluelers 10 park in specilically sized
secondary conlainment arsas locaied
withis an Ajrport Operaiions Area
(A0A] could crpate a safely and security
hazard because it entails grouping b
vehicles or placing impediments in the
ADA Tn response Lo (hgse conoerms,
EPA proposed to exempl aizporl mebiie
refurlees [rom the specifically sized
secondary containment requiremnents o
hulk stornge containers in § 112.8(c](2)
and (T1). whila preserring
environmenta! prateclion (especially for
fuel leanslers associated with airport
mobile refuslers), aflacded by (he apill
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prevention provisicns outlined in
§112.7(¢),

Members of the avialion seclor were
penarally supportive of the propesal,
Commenters generally supported the
proposed sxemption of airporl mobile
refuelers from cerlain provisions of the
SPCC regulalions and noted Lhat general
secondary containment is already
practiced sl airporls. Commenters stated
that requiring secondary conlalnment
areunnd airpost mobile refuelers. whils
they ace stationary o idls creales
serious safety and securily risks. Cne
comsrenter did bave rezervations sbout
certain provisions ol the rele still
aovorning airport meobile refuelers,
specifically the peovisions of § 112.8{c)
and the gpenersl seeondary containrment
requirements of & 112.7(c]. A
Professional Engineering firm opposed
the exemprion of airport maosile
tefuglots From certain provisions of the
SPCO vegulation. The commenter
asserted (hat the arpument regardiag Lthe
accident patential for nat exciuding
airpors fuel transporters is highly
guesitionable. since airport fuel spills are
weli doctmented.

The Agency asrees with the
commenter thal fuel spille at airports are
woll documented. and that potential
spills from atrport mobile refuelers need
ta b addressed in the facility’s SPCC
Plan. Meveriheless, the Agency agrees
with those commenters thal srzued that
Ihe sized secondary vonfainment
requirernent did prasent safety and
securily concerns and therefore, we are
finalizing Lhe proposal to exclude
mohile rafuelers as defined in ioday's
rule jo % 3113.2 from the specifically
gized spcondary containment
requiretnents for bulk storage containers
in £& 192.8(c](2) and (11) and
132,12e32) and [17]. General secondary
corlainment st applies for mohite
refizelers ar non-transportation-related
facilities, unless permanently closed as
defined in §112.2,

Altnemgh the Apenoy did nof proposs
lo extend this exclusion to other mohile
refuelers that may oparate wilhin the
confines of a nea-transporiation facilily,
wa requested comment as to whether
the proposed exciusion should be more
broadiv applied to other types of mobile
refuglers. Cammerniers responded that
the proposed exclusion for airpaort
mobile refueiers from he sined
secondary containment requirements
should be extended to mobile refaelers
at induslrial sitas, consteuction sites,
chemival complexes (e, ralineries),
mining sites. seaporl terminals, and tank
track home bages. Several commenters
indirated that {he same ralionale
discussed in the proposed rule preambis
supporling this cxclosion applies to

owners and oparatoes of industrial
Ezcilities ax well. Specifically. one
commenter stated thal: [1) Reguiring
sized secondary containment for
induslrizl mobile refusiers is not
practicable and distracts from safery and
securily monioring by providing a
blind spot and hiding iocatton behind
the contaimmnent vnit (2) reguiring
refuelers to park in specially desimnated
soeondary containment areas located
within 2n industrial or chemical Facflity
operating area will creale szfety and
serurity hazards by grouping the
vehicles or placing impediments in the
cperations area; and (3) requiriog
mnahila refuclers Lo return to
containment areas located within the
induslrial facilities 1ank farm betweon
refueling operations will increass the
risk of accidents (and therefore
accidental pil discharpe]. as the vehicles
would teawel with increased frequency
througk: the bhusy indusirial operating
areas. Anothee cormenler alac
indicated that the clarification should
extend to rail cars, since rail cars are
less mobile ther airport mabile reluslars
and additional rail car movemeats in
vongested rajl vards exposes these
vehicles Lo many of ihe hazards
idenlified for airport mohiie celuslers.

The Agency agrees wilh commenters
that the exclusion provided for airport
mobile refueiers should be extended ta
mobile rofuelers at other bypes of
fagilities, The Agency agroes that
providing sized secondary confainment
far wehicles that mowve frequentiv within
a non-lransportation-related facility to
perform. refueling nperations can raiss
safety and security eoncerns, so the
gxclasion from complying with the
sized secondary contalnment
requirsements provided for airpert
mgbilﬂ refuelers is heing extanded to
mobile refueiers that ave vehicles with
an onboard bulk storage container used
ta store and transport off for transfer
into or rom ather vehicles. ground
gervice equipmant or another oil storage
confainer.

Furlhermere, the Agency conlinueas fo
heliewe that other mobile/portable bulk
storage tanks that are being towed by
vehicles or otherwise moved to or from
a designated area typically cannol be
provided wilh sized secondary
confainmenl 85 per §§ 112.8/c1{2} and
(t1) and $12.12(ch2} and [17), as
applicable, during that movement or
reiocalion, Fowever, when these
mobile/porlable bulk siorage containers
(ezccent mobile refuelers] are placed in
a desigraled arez of a sile (e, a
construelion sile] wherely a dike or
catchmenl basin sufficient to contain
the cabacity of the largesl single
compartmenl or conigioee with

sufficienl freebeard to conlain
precipitation can be installed, sized
secondary containment reguirements
wiuld apply. In the same vein, the
Agemiy halinves that ral cars cannet be
ororided with sized secondary
coitainmernt when eolering, moving
within, or exiting the coofines of a
[acility. Conversely, when they are
situated in defined locations al an
ctherwise regulated facility, sized
socondary containment. such as a
catchmert Basin, couid be provided, See
Chapter 4 of the SPOC Guidnnce for
Regional Inspectars for further
explenation regarding when sized
seconidary coniainmenl is peguired far
mobile ov portable conlainers that are in
a stazionary. unallgnded moce,

1. Definition of Mobile Refaelesr

EPA is amending the 3PCC rule {0
exernpt mobile refuelers from tha
eequiraments of §§ 112.800;{2] and 11)
aped 112.120c)(2) and {11), In today's
Hoal rele. EPA delines & mobile refualer
as 4 bulk storage coniainer, ooboard a
vehicle or towed, that is designed oc
usged solely to slore and \ransport fuei
for transfer into or from an aivcralft,
metor vehicle, locomalive, vessel,
ground service equipment. or other oil
stovaoe container.” The definition =
intended to doscribe vebicies of various
sigws squipped with & bulk storage
container such as a cargo wank or tank
teuck that is used to fuei or defuel
aircrafl, motor vebicies, loromotives,
ranks, vessels or othar oil storage
gontainers, The definition isalso
intended to describe tank [ull tzailers
and 1ank semirailers inciuding those at
airports that are used to fuel or defiel
airceaft. The definition does nat include
alher mobile or portzble oil storage
containers that are oot invoelved in
fueling activities. When these other
mobile or portable containers are in a
siaticnary. unattended mode and not
under the direct cversight or contral of
facility porsonnel. the requirgments of
EE 112802} and (11} and 112.12[¢)(2)
and (11} apply. ($es Chapler 4 of the
BPCC Guidunee for Regionaf!
Inspectors ) In addition. the Apency
intends the spoendary containment
exemplion to apply to vebicies used fur
refucling, and nat vehicles used
primarily for the buelk starage of oil in
a slationary location. in piace of
statiomary il slotage containers,

A commenter from the aviation secior
supporied ZPA’s proposed defiaiticn
and encouraged the inclusion of fuel
wransfers into or fram goound service
equipment. Two commenters fom the
chemical manufacturing sector staled
that the definition that was propased is
too broad and aniawhlly extends EPA™S
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jurizdiclican. Tiw MOLU lglwsan DOT
znd TPA gslablishes nan-transpoviation
[acilities Lo inelude “highway vehicles
and railroad cars which are used far the
ransport of 01l exclusively wilhin lhe
confinss of a non-transporlalinn-ralaled
facility ard which are not intendeg to
transport oil in interstate or ivdraslate
commerce,” EPA understands that
mnbile refitslars Lhat operaie salely
within the confings of an aivper, ar
other type of facility that is sublect to
SPCC regalatings would be covered by
the definilion ol mobiie refuelers al
£112.2. Thus, 2 mobile refusier (hat
operares solzly o QiTpor: properiy. of
some ather type of facilily would be
subject o §112.7(c] ducing all periods
of cperalion. Conversely, for a mobile
refaelor that operates an kighways (1o,
intended 1o eospert off in inleestale or
intrastale commerca) in addition to an
airpert, or other type of facilily, then
cnaly the period af actual tranefer
cpcrations st a ncn-transpartation
fagility woald he 2abjact to the general
secopdary conlainment requiraments of
£112.7(cl, unless the irensfer orcurs at
a toadingiunleading rack. whereby the
rack and vehicie are sebject o the
requirgments ar 112 7Ch).
trnilarly. anolher commenter

supmested applving the existing
requiremenls for portable fueling facility
requirecnenls af §112.3(c) 10 mabile
refuelers when in a fixed. non-
transportation mode. Specific
requiremeonls for mobiie facilities
showld be developed as a separata
subpart. through rulemaking. The
Apency disagrees that a separate
rulamaking ke initiated formenile
rifuglars We heligvs that the
madification being promulgated loday
pravides the cwner ar operatar with
conaiderable Nexibility Lo identify the
appropriale £pill prevenlion measures
under §112.7(c] applicable to the
mabile rafueler operation operating
solely sl a non-transpartation laeilily.
Furlhermaore, we disagree thal § 112.5[¢)
needs Lo be madified to apply to this
1vpe of mohile refuesler that coters a
non-ransporlation facilivy as this
provision already addresses a porsabie
Fueliag foilily opavating o a fxed, nomn.
iransportalion-related moda, For either
Livpe of mobiie refucler, §112.70c)
applies.
2. Amendad Reguiremants

This amendment rovises §§112.8(cl(2)
and [13] and 112.120¢)(2) and [13] te
cpedifically excenpt mobile tefuslets, as
defined nbove, [rom these provisions,
As noted above, the Agancy is
wxpanding the proposed excmption
fTom: the sized secondary conlainment
raquircments to epply to any poraon that

oparales 8 ruobile refueler. Since mabile
refuslars are mobile or portable bulk
storage containers, the other provisions
of £5112.80¢) and 112.32(c) $1)] apply.
Secondary cortainment systems
gufficignt to ¢outain the capacity of the
larpest single compartment or container
witly sullicient freeboard to contain
precipitation are na lenger required. A
pomnenter representing small lnisiness
axpressed concerss ehoul the securily,
safely and logistical concerns for the
proposed amendment or airpoel mobile
refuelers. The comementer recommended
thal EPA [eriber revise Lhe SPOC
requirements 2o that general secondary
contaivmenl appliss anly when airgort
muobile tefuelers are lranslereiog [eel.
The Agency disagrees that the
arendmenl should e Jimiled to
transfer operaticns anly. a5 analher
comnenter asserts that mobile refualers
can experience Jeaks and spills (e,
vehicuiar accidents, line leaks, or olher
aquipment/oentainer fsiluce), Thus, we
beligve that the geveral secondary
contzinment provisions at §112.7{c)
should apply to all mobiles retueier
Gperations.

Pee & 114.7 0], apprapriale
containment andier diversionary
alrucluges o cquipnient mst be
designed o prevent 2 discharge 53
described in §112.17k). The Agency
belipves seneal secondary containment
should be desigoed to address the mosl
likely discharze from the primary
conlainesnl systat [Le., the storage
container), Section 112.70¢) allows for
the wse of cortain brpes of active
conlaimmanl mensurns
[countermeasures or spill response
capability; which pravenl a discharge to
navigable watars or adjoining
shorelines, One avistion commenter
tndicaled hat the avaiiabilily of “active
measucss” 1s necessary o meks lho
aencral secondary coniainment
provizion workable o an aicpor! selling.
T ¢lapily, EPA heligves that aclive
contalmument measures are thaze Lhal
raquire deplovment or ather specific
aclion by the awaer or operalor, These
measures may bz deployed either before
an activily involving the handling of o
starls, or i resclion Lo a discharge, so
long as the aclive measure is desipgned
and can reasonably be implemanied 1o
provent an oil spill from resching
navigeble walers or adioining
shareiines. Passive measures are
prrmanent iostallations and do oot
require deploymient or action by the
mwner o eperator. Tha afficacy of active
conlainment medsurds Lo prevent 4
discharge depends on their technical
ellectiveness (Lo, mode of operation,
ahsorption rate), placemenl and

quantity, and timely deployment prior
ta, or fellowing a discherge. Far
discharges that oo cnly during
manned activities, such as those
agpurring during transfors, an active
rgasurs (L., sock, mat, olker portable
barrier, or land-hased response
czpabilily] may he apprepriate,
provided Lhat Lhe measure is capakle of
contzining the oil dischargs valume and
rate, and is fimeiy and properly
conslrucled! deployed. The Agency also
believes Lhal these active measares may
be zppropriately applied 1o ather
siluations [l.c., when the refusler is not
engaged in ranslor operations or
maving around the facility].

[ summary, EPA believes that the
aenirsl provisions for secondsary
containmenl addrass the mosl likely
spill scenarios associzted with this
equipment (e, during oil transfers into
ar fronn e mobile refaelers), Section
112, 7[e) does ool preseribe a size fora
socondary containment struclore, b
doss require AppIupsiale cooiaisment
and/or diversicnary structures oo
sGlipmant o prevent s discharse as
describad in § 1127 %] iecluding the use
ol agtitve measuras. This final rule
wioild maintain enviconmental
protection, while 4131 allowiag the
necessary Hexibility for compliance
wilh the general seoendary containment
requirernants of the rule [or mabile
refuciers al airports ar olher iypes ol
Facililics.

E. Animal Fafs and Veselable Qils

The Agzncy proposed Lo amend
Subpart C of part 112 by removing
§1t2.13 [requirements for onshore oil
production fagilities), §112.14
[requirements for enshore oil drilling
and workover facilities), and 173,15
[requirements for offshore oil drilling,
prodaction, or workover faciiities) and
by resavving hese seclions of Subgazl C
ol the regulalion bacause thay are nol
appropriate [or animal fats and
vesalable oils, Comemenlers genarally
supparted this proposal and therefore,
the Agency has amendad the fnal ruls
Lo remave Lhese provisions. In addition,
the Agency also requested comment on
whethar different requiremients were
appropriale [or animal fats and
vegetable ails from the requireraeats for
petralgum and other oils. Some
commenters provided suggestions for
differentiating animal fats and vegelabls
piis from olher classes of oils io the
SPCC rule. The Agsncy is continning to
exnrnine Wese issues o determine tha
appropriateness of smendments Lo the
repulatary schease to differenliate the
SPCC reguiremenls far animal fats and
vegetable nils Fom the requirements for
palroieum and alther ofis and pians o
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addzess this issue in a future
rulemaking,

As a point of clarificalion, TFA also
semoved the phrase “for anshore
[zeilities fexcleding producticn
facililies]" From the tifle of § 112,12
Spill Prevention, Contral, and
Counterrmezsure Flan requircasonis.
Seclion 112.2 of the ruls delines
production faciiity to mean “all
structures (including, bul nol limsited Lo,
welle, platforma, or storage facilities),
piping {including. but not limited 10
Aowlines or gathering lines]. ar
squipment (including, but not limited to
workover equipment, separation
equipment. or auxiliary non-
transportation-related equipment; used
in the prodoclion, extraction, recovess,
lifing, stabilization, separation or
treating of oil. ur aseociated storage or
measurement, and located in a single
seographiral oil or gas Seld operated by
a single operatar.”' The sxclusion of
producticn fcilities from §112,32 wag
oripinally intended to differentiate
renuirements hased on facility tvpe and
§112.13 applied 10 gnshare production
facilities. Since this final rule removes
the inapplicable reguirements for
animal fats and vegetabie otz His no
longer necessary fo differentiate onshore
il production facilities fom other
facilities in $112.12.

As an editorial change, EPA revised
the provisions in §112.7(a)(2) and
112.9(d] ro eliminate referencs Lo the
inappligable provisions in §5112.13 and
112.14, becsuge these sections have
been removed.

F. Extension of Compliunce Dates for
Ferrme

While determinirg if the agricullure
saclor warrants specific consideralion
under the SPLC ruls. EPA proposad to
exlend the compliance dates [or
preparing or ammending and
implementing SPCC Plans for [arms that
have a tolal storage capacity of 19000
gallans of ail or less either indefinilely
or el the Agency publishes & final
rule in the Federal Register establishing
a new gompliance date. This final rule
provides an extansion for all farms as
gefined in this nolice unlil the Agency
premulgates a ruls specificatiy
addressing how farms shouid be
regulated under the SPOC rulos,

1. Eligibility Criteria

Wlost commenters, primarily from the
agriculiural ssclor, generally supported
OPA's proposed extension of
camplianee [or larms with a storame
. capacity ef 10,000 gallons of vil ar less.
Severzl commenters wha supporied the
extension suggested medifications to the
extension as proposed, such as

expinding the extension toall farms.
Supporters argued the proposal reduces
nnnecessary regulatory burden on the
apricultural community. whils the
Agsnecy determines if this settor
wrarrants specifie consideration under
the SPCC yule, Gthers argued that the
gectar is already repulated by state and
laca) agenties for pollution-refated
activities om [erms. Suppart for the
argument that the physical layout of a
farm makes this gector unigque withia
the universe of SPCC-tegulated faciiilies
wasg alsc olfered. Comments also wore
affered in opposition to the extgnsion
arnd potential cxemptions from SPCG
requirements for farms. Commenters
argued thal farms may endanger the
environment, farmers, and their
neighbors and expressed concern that
farms are often: ciose to surfave waters,
Cemmeniers cppozing the exienzion
alsa argued that farms should have bees
ir compiiance wilh the original SPCC
rale and that current techoology makes
compliance relatively inexpensive and
easy.

In firafizing the complianee exlension
for farems, EPA is adopting the definflion
of “farm.” a8 proposed, for purposes of
part 112 and the extension in the final
rule, A defines “face,” 10 parl, by
adapting the definition used by the
Matinnal Agricuiiural Statistics Service
INASS) in itz Census of Agricolture,
MASE defines a farm as any place from
which $1.000 or mere of agricultural
products wers produged and sold, or
normally would have heer sold, during
the consus year, Operations receiving
£1,000 or macre in Federal government
paymenls ang counted as farms. even iF
they have no sales and otherwise lack
the potential 1o have $1,000 or more in
sales.

EFA also considerad the definition it
usges o exempi farm tanks under the
Underground Storage Tank {UST;
reguialions 4 40 CFR parl 280, As
delined in 40 CFR 280,EZ, a farm tank
iz 2 lank lecated on a tract of Jand
devoled to the preduciion of crops ar
raising of agimals, including fish, The
preamble to the UST rule explaing that
the lere * farms” includes fish
nalgherias, rangeiand, and nurseries
with geowing operations, but dogs ot
include laberalories where animals are
taized, land used Lo geow Limber, and
peslicide avistion aperations. This term
also doos not include retall stores or
gosden centers where the produtl of
nursery farms is markeled, but not
producsd, noe dogs the Agency interprel
the term “ferm” to include goll courses
or other places dedicated primarily lo
recrealional, aesthetic, or olher non-
agricultural activities, (Ses 53 FR 37082,
37117, September 23, 1958 EPA

utilized elements of the JST definilion
of farm, in combination with the Cersus
definition, in developing the proposal
and $inal rile, By combining siements
of both of thess approaches, Lhe Ageacy
believes the definition more specitically
targets the intended universe for the
extensicn,

Sgweral commenters provided goneral
rernarks on definitions of facility, farm,
farrning facilicy. farming operstion, and/
or sgrinusiness for purposes ol the SPCC
ruje; some proposed alternale
definitions of farm, One supgesled
ailernative was Lo use the definition of
miigible agrisulrural businesses used in
the “* Agricultural Business Seeurity Tax
Ceedit Act of 2005" (5. 042]. Most
broadly, the term "eligible agricultural
husiness" means any petson in the trade
o business of: selling agricultural
oroducts, incjuding specified
agricultural cheenicals, at refail
priedominantly o farmers and eanchers,
or manufacturing, formulating,
distribueting, or asrially applyving
spetified agricultural chemicals. The
Agoncy disagrees with expanding the
dafinition as sugeested hecause we
believe it would apply Lo husinesses
that aee distinectly different from farms,
e.g.. oil marksting znd distribution to
farmers, thal do not preserd the same
unique issues that farms raise. In [361,
these agribusinesses are mone jike
indusirial or manufactaring operationg
and thus, it wonld be inappropriate to
include these businesses within the
sompliance extensica. Several
commenlers supgestad that the farm
definirion specify thal aperations
cormprised of non-contiguous or non-
adjacent agricultural lands would not be
considered a singie "farm faciiity’” for
purpaoses of fuel lank storage capaeity
regardless of whether such parcels of
land are under common ownership or
contrel. They also suggested that the
Apenoy allow fur aggregate lank storage
capacity 1o be Selermined separaiely for
zach figld oz parcel of such agricultuesl
tands, The definition ol faciiity as
provided in § 112.2 curreatly provides
Lhe Aexisility lor the cwner or operator
of a farm 1o datermine the scope of his
or hier facility as recotarmended by the
commeaters, However, the Agency will
further explore these questions ina
future rulemeking addaressing fartus,

The Apency is also expanding the
exlension 10 owners snd operalors of all
faciliries that meet the definition of faom
finalizad in today's rule, which was
supported by many of the commenters,
This aotien atinws the Agency to stody
the universe and determine whether the
current requirements are appropriate for
farms. The Agency is expanding this
extension becanse. upon further
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azscesimenl, wo belice il is premature
[or the Agency lo dalecmineg thal the
current SPCC requirements are
appropriate for farms with oil storage
cepacities groater than 10,000 gallons
before we nodertake our stady of the
uaiverse of faerms.

2. Cormpliance Dale Exlension fov Fanms

With today’s agiiow, EPA oxtends the
compliance dates for the owner or
operator of a farm, as defined in §112.2,
Lo prapare or amend and implement the
[zrm's SPCC Flan until the effective date
of = rule addressing whether to provide
diferantialed requiremerits o farms,
The Agency will announce the aew
compliance date in the Federal Begister,
The Agency will be conducling
additinnal information collection and
anauysis to detarmine i diflerentiated
5PCC requirements may be apprapriale
[oor [arms, The Aganay will bs working
with USDA to collect data that would
raors accuealely chacaclseizae ojl
handling at these facilities, therehy
allowing the Agency to focus on
priorilies whera substastial
environmsental improvements can be
ohlained.

Some commenters argued thal EFA
should provide o suspension of
requiremnenls rather Ihan an exlension of
the compliance dats. We believe that
previdiag a compliance extension iz the
satile macner as pravious compliance
axtensions thal have been granted is
appropriate. We sre oot aware Lhat the
[zrminpg cemnunity has had concerns
wilh the previeus compliance
extensions that have beon granted. In
zddition, we wauld have concerns abouat
the impact tha such an action may have
&d gomg nurnber of farms nandle
sipnificant quantities of ail and il wouid
nol be appropriate to issuc a blanke:
suspension of ail spill preveplion
requirsments for owners and operators
ol these lacilitics. By exteading the

compliance date, the Agency iz zllowing
frr burden telizf, while it makes a
delermination of whether the
agriculiure secioe warranls specific
gonsideralion under the PO rels.
Rezardlass of whether the Agenoy
ullimataly determines thal dillerealialed
requirernents for farms are wamantad,
we will publish a notice in the Federal
Eegister proposing new compliance
dales [or farms.

V1, Statutery and Fxecutive Order
Eevigsws

A, Execuetive Ordar 12888--Heguloton:
Flonning ard Aeviers

Under section 3(f)(1) of Bxpoutive
Cipdae [E02) 12856 (5% IR 51733, October
4, 1993}, this astion i an "econarmically
sionificant reguistory action” because it
ig likely 1o have an annual effecl on the
ecencmy of $100 million or more.
Accordingly. EPA submitted this aclion
b the Qffice of Manaseme:nl and Budge:
OWE] [or ceview under EO 12866 and
ary changes made in responss to OMD
recammendations have been
dogemeanted i ke dackel for kis
atica.

In addition, EPA prepared zn analysis
ol the potentisl costs and beactits
associated with thiz action. This
anaivsie js containad in the “'Eegulalary
Impact Anzlvsis for the Final Revisions
tz the 0il Poliution Preventicn
Regulalions” [Oclober 2006). A copy of
the analysis iz avzilable in the docket
e this action and the analysis is briedy
summarized here.

The repulatery impacl analysis
developed in suppart of today's aclion
compares the compliance costs for
owngrs and operators of [acilities
affected by the 2006 amendments to the
cosls mamers and opsratocs would faoe
under the SPCC rule 25 amended in
2002 with respect to the four maicr
components of the fnal rule: (1]
Cualified facilities with 10.000 gallans

ot less of slorags capacity; (2] facilities
with cerlain typas of oil-filled
oparational equipreant: (3] facilitics
wilh mntive poseer containees: and (4)
[acilitios with mobiie cefuelers.

Fov gach of thess commponents, the
benalils consist of raduations in costs
accruing Fom reduclions in compliance
costs, The main sleps used Lo estimate
the commpliianoes cosl impacte of the
SPCC finai Rule are as follows:

» Develop Lhe baseling universe of
SPCC-regulated facilities:

» Dotimate the number of faciilies
alfzcled by the final mle amendmenls:
+ Estimate changes in complisnce
cosl elemenls cesulling from tae Fnal

ruls;

+ Estimate total complisnce cost
savings to owners and operators of
potentiaily aflecled (acilitiss: and

o Annualize complisnos cost savings
over a ten-vear pariad. 2003 through
2017, and discounl the astinates wsing
1 and 7 percent discount rates,

Based on thass procadures, EPa
eatimatzd the average annual nurnber of
putentially affected facilities and the
annal compliance cost savings
aggeciated with cack of Lthe fzur maser
componenls of the final rule, as can he
geon in Exkibit 1. EPA assumes cost
minimizaticn bolavicr applies to all
pw iy and operators of foilitizs that
cualify (or reduced cogulatorey
requirements. wharehy all thesa alfactad
will scck burden reliel, These estimates
ars nol necsssacily additive, giver that
they do not account for interaclions
aoteng Lhe various components afthe
final rule Exhibit 1 presanls ong
compliance cast savings scenario for
sach rule compeonent, wherahy all
guatified facilities, 50 percenl al
gt ified Gilofilled operaticnal
equipment. 19 percenl of motive powear
comainers, and 50 percent of mokile
refueiers are alleoied.

EXRIET 1 —ComPLEANCE COST S4VINGS ASSOSIATED WITH THIS FINAL ACT0N

Major components of the final nuie

Frojected average zrrual
rumier of affeqted facilitiag

Estirnated annual eamplianse
oost savings

(F2005 ir mill:ors)

Existing New | Digempnted 3% | Discednted 7%
CILBTHIEE FBETHIEE —oroovvvvooeeeeeo e eeeemee e eesee s seeenmese e 437,000 : 7,260 ¢ £7.8 T
Cuzlified Oil-filed Equipment 10 4,040 : 531 BB
Metivea Praver Containgis ... 28,500 : SHN .07 1.07
kAl FEFUEIETS e e g 2840 4.4 542

*The rumier of existing faciities with qualfied ci-illed operatiorel equigment ard mogile refustens is zera bacause EPA assumed thal exst-
ing SPCC-reguiated faciliiizs would already Rave secondany conlairment or a delemninatian of the impracicabisity of secondary contginmert in

accardance with & 112,70,

EPA aiso propared an Allernalive
Easeling that dascribes the estimated
changes in cosl savings resuliing from

the 2006 SPCC final rule assaming
pariial (B0 percent) compliance. Far this
altgrnative analyvsis, EPA sssumed 50

pereent complisnee wilth otk the 2002
and 2006 rules, The Apency anlicipates
Lhe compliance rale under the 2006 linal
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rile to be at the same level 28 it would
have been under the 2002 =ule, or
higher,

8. Paperwork Beduction Act

The information collection
eequiremerts for the finsl rude wers
submired for approval to the Ollice of
bazagement and Budget (OME] under
the Paperwork Reduetion Act, 44 U.5.0.
35801 e? seq. The Information Caollection
FErequest (ICR] document prepared by
Bl has been agsigaed TPA ICK number
032813,

EPA doss not collect the information
reguired by the SPCC rle oo g routing
basis. SPUC Plans ordinarily need pot he
submitted 1o EPA, but must generally he
maintained at the factiity. Preparation.
implementation, and mazintenance of an
SPCC Flan by the facility owner or
operatar helps prevent oil discharges,
gnd mitigates the environmental damage
caused by such discharges. Therefore,
the primary user of the data is the
Facility pessoneel. While EFA may, rom
time 1o time. cequest ioformation under
these reguiations, such requeste are not
touting,

Although facilily personnel are the
primary data aser, EPA zlso uses the
datn in certain sitaations, EPA revigws
SPCC Plans: [1) When it requests a
facility owner or operatar to submit
required information in the event of
certain discharges of oil ar Lo #valuate
an glension request; and, [2) as parel of
EPA's inzpettion program, Stare and
local goveraments also use the data,
which fre not necessarily svailable
elsewhere and can grestly assisl local
emergency preparedness efforts,
Ereparation of the information for
affected facilities iz required under
section 313(001) of the Act as
noplemented by 40 CFE part 112.

PaA gstimates that in Lhe absenee of
this rulemaking, approxhnately 580,000
facilities would be subject to the SPCC
rule in 2006 and have SPCC Flans. In
addilion, EPA gslimates thal
approximately 17,500 new facilities
would became sobject to SPCC
reguirenents snnually. In the absence of
this final rulemaking, EPA prefects thal
the average annual pubiic reperting aud
recordkecping burden for this
information coileclion woutd be
685,329 hours,

Under today’s rulemaking, awners
and aperatars of qualifisd facilities no
longes need 2 ticensed Professions]
Engineer to certify their Plans, Pacilities
thal store ofl solely in molive power
ceatainers are no longer reculated,
while awners and operators of Iacilities
with oil storage in addition to motive
power conlainers may inour lower
gompliance costs, Today's rule alse

allaws greaker use of contingency plans
and written corrrmitment of manpower.
malipment, and cesoutees withaut
reqairing an impracticability
determination when combined with an
inspection or monitoring prograrm as 40
alternative tn secondary containment for
qualified oil-filled operational
gquipment. It also allows mebile
refupiors at airports and facilities within
other induslries, to fall under a facilily's
general secondary containomeent
requiremenls, eather than require
spacificaliy sized secondary
containmest,

Under teday’s rule, an estimated
494,000 regulated facilities would
anrually be subject 1o 1the SPCC
information cofection requirements of
this rule during the information
collection peried. This Hours exciudes
farms, to reflact the final compliance
exiension, Under this rule, the
eslimated annual sverage burden over
the pext three-vear [CR period would be
approximatels 2,191,064 houars,
resulting in a 19 paroent aversge
peduction. The estimated average annaal
nublic reporling fer owners snd
opesalors of individual facilities already
regulated andss the SPCC rale would
snnge botween 3,3 and 7.1 hours, while
the burden for owners and operators of
nawly rogulared facilities would range
between 40.1 and ¥0.1 hours as a result
of thic Anal action. The nel anoualized
capital and start-up costs for the SPCC
informativn collection portion of the
rulg would average $1.4 million and net
annuzlized operation and maintenance
WOEA} cosls ara estimnated to be $34.3
millian for owners and operators af all
of these facilities combined.

Burden means the total time, etfer, or
finoncial resources expeoded 5y persona
to genecale. mainiain. relain, or disclase
ar prgvide information to or fos g
Federal agency. This includes the Hime
needed to review instructions,; develop,
aeauirs, install, and utilize technalogy
md systems for the purposes of
eollecting, validaling, and verifying
informaticn. processing and
mainlaiming infonmation, and disclosing
and providing inlormation: adjust the
exisling ways to comply with any
prevdausly applicatle instractions and
raquirerients: brain personnsl Lo be able
to raspond to a collecion of
information; search dala sources;
corpiele and review the cellection of
informalion; and lransmit or otherwise
dizciose the informalion.

An agency may not condust or
spurgar, and a porsen s ool required 16
respond Lo a collection of informalion
unless it displays a cuerently valid OME
ceatrol nmenber. The COFME conteol

pumbers for EPA's regulations in 20
[:FR arc listed in 40 CFT part 9.
. Remulaiony Flexibility Aot

The Regulatory Flexibility AcL
generally reqaires an agency to prepare
a regulatory flexibility analysis efany
rulg subject to nolice and comment
rulemeking requiremenis under the
Administrative Procedure Act or any
other statiste unless the agency certiies
that the rule wifl not have o significant
econornic impact on a substantial
nummbee of small entities. Small entities
include small businesses, small
organizalions, and small governmental
fzpjsdictions,

For purpnses of assossing the impacts
of today's §inal ruie oo small eatities,
small enlity is defined as: (1) a small
busineas as Gefined in the SBA’s
regulations al 13 TR 121.201—the 3EA
tlefines small businesses by category of
buasiness using North American Industry
Classilication Svslem [MAIGS] codes,
and in the case of farms and preduclion
facilities. which constiture # largs
percentape of the fecilities affected by
this fnal rule. gererally defines small
businesses as haviag less than 300,000
in revenues or 500 empioyees,
respeclively: [2) a small governmental
iuriadiction lhat is a government of a
Gity. county, tows, school district or
special Gistrict with a population of less
than 30.004¢; and (3] a small
crganization that is any not-for-prefit
selecprise ihat is independently owned
and cperated and is nol daminsnt in its
field,

After considering the puonemnic
irpaects of teday’s final rule on small
erilies, T certify that this action weould
not have a significant economic impact
o a substantial number of small
prlilice. In determining whether a ruie
hay a significant economic impact on a
substantizl oumber of small entities, the
jirapact of concern is any significent
adverse economic impact on small
entities, since the primary purpose of
the repulatory Aexibility analyses is to
identify and sddress cegulatory
allerpatives “which minimige auy
significant econamic impast of the fnal
Fuie on smail entities,” § U.5.C. 603 and
604, Thus, sn agency may certily thal a
eule will not have a zignificanl
eronomic impact on a substanlial
aumber of small entiligs if the role
rebieves regulatory burden, or atherwise
has a positive eeoncmic effsct on all of
the emall entilies subject to the rule,

This rule reduces regulatory burden
on owners and operatars of qualilied
facilisics and fapilities with qualified
nil-fiiied oprralional equipment
Crwners and operators of qualified
facilities ae longer necd a licensed
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Professional Engineer Lo cedify their
Flans. Facilities that store il solely in
motive power conlainerss are no longer
regulated, while owners and aperatars
ol facililies with oil slorage in addilion
Lo Taotive power contziners may inour
loweer compilance costs. Taday’s ruie
zlso aliows grealsr use of contingsncy
pians and a written commitment of
manpower, egtipiment. snd materials
without requiring an impracticabiiiny
detertnination as an ailernative Lo
secondary containment for quaiified oil-
filled aperalional equipment when
gombined wilth an eslablishied and
documented inspection or moniloring
proeram. It alao allows maobile raluelers
no matter the indusiey to [&l] under a
lacility™s goaeral sacondary containment
requiremnenls ralber than requine
specifically sized secondary
contaicmenl, The Agency has therelore
concliaded that moday's rule seliseas
regulalory burden for small entities,
verall, EPA estimates thal today's
rule will reduce annual comgpliance
cests by roughly 538 million for owners
and eparalors ol qualified lagilitios, 553
million far owners and operstors af
facilities with qualified oil-Glled
equipmert, 51 millien for cwners and
oparators ol facilities with motive powar
containers, and §34 million [or ownecs
and cperakors of faciiilies with mabile
refielers, Total costs were anmialized
ovier 3 1 0eviar pariogd usiog balh 3 and
7 percend diseous cales agsumiag all
qualified facililies, 50 percent of
qualified oil-filled aperalivnal
equipment, 10 percent of motive power
conlaingrs, and 50 pecceot ol mobils
refuelers are aflected nnder this
scenario, EPA derived these savings by
ealirmaling Lhe oumber of facilities
allagted by gach provision ia the final
rule; jdentifeing e specilic bebavioeal
changes [#.p., choozing Lo sslf~certify an
EPCL Plan rather thar using a licensed
PE} thal may coour; 2stimaliog the anil
costs of vompliance measures under the
baseline ang regulatory scanarios; and
spplying the change io unil costs Lo the
prajectad nuinber of affecied facilities,
We have tharelore congluded that
tedayr’s final ruie wiii refieve regulalory
burden for all affccled small cntikies,

N Unfundad Mondatss Reform Act

Tille 11 of the Unfunded Wandales
Raform Act of 1953 (CMEAL, Pablic
Larin 044, gstablishes requiremenls for
Federa! agencies Lo assess the efects of
their remulalory aclions on Slede, logal,
and tribal povernments and the privade
geclor. Under eclion 202 of UMEA,
EPA penerally must prepars a written
staternent, including o cost-henefit
anuiysis, for propesed and foal rulas
with “Federal mandates Lhat may

result in expenditures to State. locsl,
and trihal goveraments, in the aggregaie,
o o the peivate secior, of $100 million
or more it any ane vear, Balore
promulgaling an BPA ruls for which 2
writren slatement is needed, seclion 205
of LIMEA aenerally veguires ERA to
identify aad considsr a reasunahis
rumber af reralatery alternatives and
adopl the least cosily. maost cost-
cifective or least burdensome altermative
thal achieves lhe objectives al the ruie,
The provisions of seclion 203 do pal
apply when they are inconsistenl wilh
applicable law. Moveover, sscticn 205
allows BPA Lo adopl an aliesoative alher
than the least coslly. mosl-alleclive or
leasl burdensome alternative if the
Administrator punlishes with the finai
rule an explanation why thal alternative
was aul agopled,

Before EI'A establishes any regalatory
requiremenls thal may sigaificanliy ar
uniguely alfect small governments,
inciuding tribal sovernments, it musl
have developed under seclion 203 of
UnBA a small government agency plan.
The plan must provide for natifying
potenlially alfecied small governments,
enabling oflicials of alfested amall
gevernments o have meaningful and
Hmely input i ihe developrent of ERA
regulatory proposals wilk significant
Federal intergovernmental mandsles,
and informing. educating. and advising
stnall governments on compliance with
the regulalory reguiremests. EFA has
delermined Lhal this [ioal rule dogs not
conlain a Federal mandate thal may
result in expenditures of $100 million or
ramee [or State, lecal, and trital
sovernmenls, in the aggregaie, or the
private gsclor in aay one year. Toaday's
final eule would reduce compliance
qoats oo ownors sl operators of
aflzctad Tacilitics by as much as 5124
million asanally, although ERA
acknowledges this estimate is derived
Froem analyzes of gach of iha four major
components of tha Bnal rule and are nol
necessarily additive. ghven that they &n
nol accoenl fer inlaractions amang the
various components, Thus. tadays mule
i# gt suliject o the requirements of
seclions 202 and 205 ol the UMRA.

EPA has determined Lhal this rule
containe no rogulatory requirements that
might sipnificantly or uniguely aflec
amall zovernzents, As explained above,
the eflect of firal vule wenld betn
reduce burden and cosls {or owners and
aperators of qualified reguisted
facililies. inciuding cerlain amall
aovernments [hat are subject 1o the roto,

E Execulive Order 131 32w Fadenglism

Exsculive Order 13132, enlitied
“Federalisme'™ (B4 FIR 43253, Avgust 10,
1998}, requires EPA o develop an

accountahle process LG ensure
"meaninghul and timely inpul by Slale
and local officials in the development of
regulatery policies that have [ederalism
implicaticns.” "Policigs that have
laderslism tmplications” is defined in
the Executive Order to inciude
regulaticns thal bave “substantial direct
affects on the States, an the relationship
between the nalionat gavernmenl and
the States. or on the distribution of
pirwer and vesponsibilitigs among the
varinus lovels of government.”

This final rule does nol have
faderalism imptications. It would not
havs substantial direct offects on the
Stales, on the relaticnship betweon the
national povernment and the Slales, or
or Lhe distribulion of power and
responsibilities amang the various
levels of government, as specified in
Exaculive Order 13132, Under CWA
section 311(o), Slales may impase
additianal requirements. including more
steingent requiremesnts, relating 1o the
pravention of oil dischargas to navigabls
wraters, EPA encourages Slates Lo
suppiement the Federal SPCC program
amidd reoognizes that some Stales have
mace stieingenl vequirements. 56 FR
54612 (Dotober 22, 1941]. This final rule
waould not preempl Sate law or
vigpulations, Thus, Executive Order
13132 does nat appiy to this fual rule,

F. Executive Order 131 75--~Conguliation
ond Coorddination WILh Indiog Tribal
rovernments

Topgulivg Deder 13175, entitled
" Consuilalion and Coordination wilk
tndiar Tribal Governments” (65 IR
BFZ49, Movember 9, 2000), requires EPA
to develop an accountabla process Lo
ensure Umeaninglol and timely inpuat by
Irikal ofeials i the developmanl of
regulalory policies thal have tribal
impligations,” This fnal ruie does nol
have tribal implicalions, as specilied in
Expoulive Drder 13175, Today’s cule
would not significantly or uniquely
pflect commuanilias of Trdian rial
zovernmenis. Thus, Exacutive Ordar
12173 deoes nal apply to this rule,

£ Evecutive Qeder 1.30435--Prataciion of
Children Freen Freiranmertol Heslth &
Safely Risks

Execulive Qrder 13045 ' Praotection o
Children frowm Environmental Health
Ricks and Saleiy Risks™ (62 FE 20855,
April 23, 1987], applies 1o any ruls that:
(1715 datermined to be “znonomically
significant” as defined under Bxecutive
[rder 12666: and (2] concerns on
envircnmenlal healith or safely cisx that
EPA has reasan ta believe may have 4
dispropeclionale glfect en childgren, I
the regulatory aclion meels boll criteria,
L Aprncy musl ovsloate the
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ernvironmental health or salety eflecls of
ks planned rule on children, and
explain why the planned regalatien is
preferable to other potentially effective
and reasonably foasible aliematives
considered by the Agency. EPA
interprets Executive Qriler 13045 as
applying enly 1o thase repulalory
actions that are based on kealth or salels
risks, such that the analysis required
snder section 5-507 of the Qrder has
e potential ta influence the regulation.
This (inal rule is not subject to
Executive Order 13043 becauss the
Agency Goes not have reason to belisve
the environmental health vr safety risks
addreszad by this action present a
dispraporiionate risk to children,

I, Exgvutfve Order 1327 1~Actions
That Significantly Affect Energy Supply.
Pratribulion, or Use

This rile is nat a “'significant energy
action” as deftned in Executive Order
13211, *Actions Concarning Rzgulations
tlal Significanlly Affact Energy Supply.
Distribution, or Thss™ (66 FR 28356, May
2%, 2001} because it is not likely Lo have
o significant sdverss eflect on the
supply. distribution, or use of energy,
The cverall effect of the rule is 40
decraase the regulatory burden on
[acility owners or operators subject to its
provisions,

I Notioral Tochnelagy Transfer and
Advanggmant Ast

Section 12(d) of the Malionad
Techaclogy Transfer and Advancemenl
Act of 1985 ["NTTAA"}, Puhblic Law
104-113, seclion 12(d) {15 5.5.C, 272
note] direcls EPA 1o use voiuntary
consengus standards in its regulatory
sctivities unless to de so wonld be
inconsistent with applicable law or
othepwise impractical. Voluntary
consensus standards are lechnicat
slasidards such as materials
specifications, test methods, sampling
procedures, and business practices thal
are developed or adopted by voluntary
consensus standards badies. The
WTTAA divects BFA 1o provide
Congress, through OME, axplanations
when the Agency decides aol to use
available and applicahle voluntacy
consensas stzndards,

This rule does not involve technical
stundards, Therefore, EPA did nat
consider the use of any valuntary
consensus slandards.

I Cangrassicnal Review Act

The Congressional Review Aol 5
TLE.C. 801 & seg., as added by the Small
Business Regulatory Enforcement
Faimess Acl of 1998, generally provides
that befare a rule may take effect, the
ageney promulgalisg the cule must

submit a rule reparl. which includes a
capy of the rule, to sach House of the
Congress and to the Comypteeller Ganeral
of the (Inited States, EPA will suisnil a
report containing this rule and ather
eaquited information to the T.5. Senate,
the T2, House of Represeniatives, and
the Comptreller General of the United
States prior to publication of the rule in
the Federal fegister. A major ruie
tannol take effect unril 60 days aftec it
is published in the Federal Kegister.
This action is a "majer sule” as defined
by 5 V5. 804(2) becanse it will likely
result in 20 annual ¢fect an the
economy of $300 million or moce. This
rude will be effective February 28, 20G7.

List of Subjects in 40 CFR Part 112

Environmental protection, Airports,
Arnimal fals and vegetsble cils, Farms,
Fire provention, Flamma®le materials,
blaterials handling and slorage, Qi
polluticn, O spiti response, Penallies,
Petraleum, Reporting and recerdkeeping
epquirements, Tanks, Water pollulion
control, Water resources.

Daterl: December 12. 2006,

Stephen L. Jalnsor,

Administrotor,

= For the reasons stazed in the preamble,
Lhe Environmental Protection Agenay
amends 40 CFR part 112 as fallows

FART 112—0QiL POLLUTION
PREYEMTION

o 1. The authorivy citatjon [or part 112
continues 1o read as follows:

Autherily: 33 U5.C. 1281 et seq.; 33 UED
2720; and E.O, 13777 (Cotahar 18, 15581), 3
CIFR, 18491 Ceip,, p- 391,

Subpant A—[Amended]

m 2 Amend §112.1 by revisine
1

paragragk (d)[2:ii and adding
peragrapl (d)[¥) lo read as follows:

E1121 Genersl applicability.
* +* - L] *
[d] LT 1

Rl w ok &
LA

1i] The aggrepate abevepround storage
vapacily of the facility is 1.320 gallons
ar lesz of i, For the purposes of Lthis
exemption, only containers with a
capacily of 55 zallops or greater are
caunted. The aggregate aboveground
storage capacity of a fcility excludes
ke capacity of a container that is
spermaneally closed,” and the capacity
cfa “motive power container’” as
defined m §112.2
Ed * * Ed h

[7} Any “motive power containe:,” as
Zefined in §132.2, The teanafer of fuel
op olher oil into 2 motive potver
container 2t en otherwise reguiated

factiily is nol eligible for this
srernption,
* x L3 & *

mi Amend §112.2 by adding
definitions for “Farm,” " tdobile
refueier,” “Maolive power containsr,”
and "Qi-fiied operational equipment”
in elphabetical order to read as follows:

§112.2 Definitions.
- a * & *

Form means a {acility on a tracl of
land devoted two the production of crops
or raising of animals, including fish.
which produced and sold. ar normally
wouid have produced and seld, 51,000
ar rore of agricullural preducts during
avear,

s Ed * + +

Muohile refueler means 2 bulk storage
container onboard a vehicle or towed,
that is desipned ur used solely lo store
and transport fuel for ransfer into or
fronm an aircraft, motor velicls,
lozomualive, vessel, ground service
equipment, or olher oil sterage
conlaiser.

Aotive power CoMOINET MoANs A0y
pnboard belk storsge conlainer used
primarily to power the mavement of o
motne wehicle, or anciilary anboard oil-
Giled spereaticnal equipment, An
omboard bulk storage container which is
uged 1o store or iranster o1] (or further
distribatios is not & motive powar
container. The definition of meotive
power container doss not include ok
drilling or workever equipment,
including rigs.

A x> * x &

Oil-fillad eperotioral equipiment
means equipment that inciudes an ofl
slgrage container [or mulliple
vontainers) i which the cil is present
selely o support the funclion of the
apparatus ar the device, Dil-{illed i
pperational equipment is not considared
a bulk storage conlainer, end does nal
include oil-filled manulacturing
eruipmeil [low-lhrough process).
Examples of il-ftfed operational
equipment includs, bt are nol Gimited
ta, bydraulic aysiems. lubricating
swstems (eg. ihpse for pumps.
compressers and ochar rotating
equipmenl ircluding pumpiack
lubrication sysiems], gear boxes,
machining coniant syslems. heat
trransfor systems. transloemers, circuit
hegakers, clectrical swilehes, and other
s¥slems vondaining cil solely to enabie
tha operation of the device.
w4 Amend§112.3 as follows:

B 2. By redesiprating paragraph (aj as
paragraph (a1l

m b, By adding paragraph {a)f2h

o c. By redesipnating poragraph (b) &s
parsgraph Ijl1].
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m (1 By addiag parapraph (B)2].
m & By eevising patagvaph {d)
introduclory text.

m [ By odding parazraph gl

51123 Requirement 1o prepare and
implement a Spill Prevention, Controt, znd
Countermeasure Flan.

= Ed = Ed ¥

[=)i1}* * *

[2} If your onshars facility is a farm
#5 dafined in §112.2, the compliance
date described io parsgraph (al(1) of this
sortion is delayed uniil the effective
dale of a rule establishing SPCC
requirenents specifically for farms or
ciharwiss estoblishes dates by which
farms must camply with the provisions
ol this parel.

"l'h] (1 ¥ o= &

121 If your onshore facility meets the
definition of farm in §112.2, the
compliance date described in paragraph
ibil1] af this secticn is delayed until the
allactive dale ol'a rule sstablishing
SPCC requirements specifically for
farms ar otherwise establishes dates by
which [aons musl compiy with the
provisions of this parl.
= * = * Ed

w3 Exespt as previded in §112.6, 2
licensed Professional Eaginesr must
revigw and cortify a Plan for it Lo be
ellaarive to salishy the vegsiremeants of
this parl.

*

Ed x * Ed

val Qualified Facllities. Tae owner or
operatar ol 4 qualilied Geility 25 dalined
in this subparagraph may self-certifr his
o har faailily™s Plan, as provided in
$112.6. A qualilisd Facilily is one that:

I1} Has an aggeegats aboveground
slorage capacily of 19,000 pallons or
less; and

12} Has had oo single discharpe as
degnribed in §112.1{b} excecding 1,000
LS, galloas ur nn lwh discharges as
described in § 112.1(b} each excesding
£32 105 palions within any lwelve
ronth period in the thras years pejor jo
the 3PCC Plan seli-certification date, ar
aince becoming subject to this parl if the
facilily has been in operation [ar jess
than three years [olher than discharges
as dascreibed 10 § 112,150 that ave the
resuil of ralural disaslers, acls of war,
ar torcorism).
W5 Amend §112.5 by revising
paragraph {al 1o read as lollows:

§112.5 Amendmem of Spifl Prevention,
Coniral, and Countermeasure Plan by
OWIETS OF GpeTators.
& x + > =

[c) Except os pravided in §112.6. have
a Profegsienal Ingingsr coctifv any
tachnical amendments Lo wour Plan in
avgordance with §112.313).
mG Add 517126 to eead as Jollows:

51126 Qualified Faciliny Plan
Requirements.

la] Prepargifon and Salf-centiffomtion
of Plan. [ vou are the owner ar operator
of & facitity that meets the qualified
[zcility qualification criteria i
£ 112.3{g you may choose ta selfoertily
wour Plan, You musl ceclily in the Plan
thaat:

[1} Yaw are amiliar with the
requirsments of this part;

(2} You have wisiled and examined
the facility

(3} The Plan has been prepared in
aceordance with aceepted and soumd
indusiry practices and slandards, aod
wilh the requirements of this part;

[} Proceduras for required
inspecticns and tesling have been
cstablislhied;

[52 The Plan is being fully
implemen ted:

(B} The facility meels the qualification
ariteeia gat forth wnder § 182,3{2h

(7; The Plan doss ool deviate fmm
any requirement of this part as 2llawed
by 88 118 Flall2; and 112 7(d], except as
provided in paragraph (o} of this
sectiont and

(82 The Plap ard individualis)
responsibie far impiementing the Plan
Liave Lthe Wil approval of manapgement
and Lthe facility owner or operator has
commitled ihe necessary resources Lo
fuiiy impiemant the Plan,

(hi Self-cestification of Technical
Amandments, If vou selFcertify your
Pian pursuant te paragrazh (o) of this
seclion, vou musl cerlify any echoical
amendments to your Plan in accordance
wilh pavagraph (a] of this seclion when
there is & change in the facility desian,
conaleuclion, speration, or maintenance
that aflects ks polentiel fora discharas
za deacribod in §112.1{5] exeept:

(13 TC a Professioral Bugineer certilicd
s partion of your Plan in accordanee
wilh paragrapl (1) of this section. and
the technical amendmen| aflects this
portion of the Plan. you musl have the
gmended provisicas of your Plan
cortified by a Professionz] Toginese in
aceordance with §112.6,31(2).

(2] if the change is such that the
facility na longer meels the qualifying
friteria in % 112.3(g) because [ excoeds
1000 gal Lo in aeeregate ahovegroend
storage capaciiy, wou musl prepare 4
Plan in accordance with the general
Flan r-aguir:-:mm‘.s in%112.%7 and the
applicatle requirements in subparts B
and C, including having the Plan
certified by a Professionz] Engineer as
raquired under § 112.5{d).

Ic)l Applicable Requirsmments. Dxeapl
ax provided in this subparagraph, vour
self-certified SPCC Plan musl com ply
with 1127 and the applicable

requirements in subparts B and C ol this
parL:

117 Erviropmental Sooivelence, Four
Flan may not includs alternais mathods
which provide snviranmenial
poLivalenae pursuant to §112.7(a)(2)
unlgss gach alteenate nrethod has Geen
reviewed and certified in writing hy a
Professional Engineer, as provided in
patagrapl {¢) af this section.

[2) Impracticebility, Your Plan may
nol inchede any deleeninalions that
secondary containment is iropraclicabla
and provisians ia lisu of secendary
coplainment pursuanl Lo §112.7d),
unlass sach such determination and
allarpative provision has beeo reviewead
and certified in writing by a
Frofessional Engineer, &5 provided in
patragraply {d] of Uiis scotion.

(3 Security fexcluding oif produsiion
Tooilitics]. You musl eithen

[i] Comnply with the requiremenis
under £ 11275 or

[if] Dezcribe in your Plan how you
secure and contiol scoess Lo the il
handiing. processing and storayge areas:
secure master flow and drain valves:
prevent unaatherized acoess to slarter
conlrols an ol pumps; secure out-of
service and loadingiunloading
comnections of nil pipelines: sddress the
approprialeness of seoweily lightling to
bath prevenl acts of vandalism and
asgiat in the discovery of oil discharges,

[4) Buik Starage Conlainer
IrEpection:. You musl eithorn:

[3] Compiv with the requirements
under § 112 8{c){6) or § 112.12,0XAE]. as
applicable: or

(3] Test/inapect gachk ahoveground
container for intepriy on A regular
sehedule and whenever matzrial repairs
are made, You musl delecnioe, in
accordance with indusiry standards, the
appropziale qualifivations for personiel
performing t2sts and inspectons, The
feaquancy and Lype af testing and
inspeciions which lake inlo accouns
conlainer size. coafiguration, and design
(such as containers that are: shop baill,
skid-rouared, glevated, equipped with
a liner, doable walled. or pasiatiy
buried). Examples of thase integrity tesls
inaluede, bt are net limited La: wisual
inspection. hydroslalic Lesting.
radiographic tesling. ultrasonic lesting,
acoustic gmissions testing, or other
systems of non-desireelive lesling. Yaou
must koep comparizon records and you
musl also inspect the conlainer’s
supporls and foundations. In addition,
you rousl frequenty inspect the cutside
af the container for sipns of
daterioeation, discharges, or
accurnulation of vil inside diked aceas.
Eeoards of inspections and tests kepl
under usual and customary husiness
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practives saisty Lhe recordkeeping
vequirements af this paracraph.

(d} Professfonal Engineer Cartification
of Partions of a Qualiisd Faeility's Self-
ceriiffed Flan. As describad in
paragraph [¢) of this saction, the Feility
oWDEr or aperator may not self-certify
altsrnative measures allowed uader
£112.721(2) or {d], that are included in
the facilitv's Plan. Such measures mst
be revipwed and certified. in writing, by
2 ligensed Professicnal Engiaeer as
follows:

[1] For each afernative meazurs
allowed under % 112.7(a)(Z). the Plan
must be accompanied by & written
statoment by a Professional Engineer
that states the reason for
nonconformance and describes the
alternalive methad and how il provides
equivalent environmental prodection in
acpordance with §112.7al(2), For gach
determination of impracticabifity of
szcondary containment puarsuant to
§112.7(d}, tha Plan must cleariy expiain
why secondary cenlainment measures
arg nol practicable at this facilily and
prowide the allermative measuzes
eequirad in §112.7(d) in leu of
secondary coolainment.

[2] By certifying each measurs
allowed under § 112.%(2)(2) and (d), the
Profossional Engincer attests:

(i) That ke is familiar with the
reuiramests of this part:

(ii] That ke or his agent has wigiled
and examingd the facilinn and

(iii} That the alternative method of
environmenial equivalence in
accordance with §112.7(a)(2) ar the
delermination uf impracticability and
alternative measures in accordance with
£112.7(d) 15 comeistent with good
enzineering practice, including
conaideration of applicable industry
slandards, and with lhe roquirements of
th:is part.

13} The review and ceriificaticn by the
Professional Engineer under this
paragraph is limited to the allercative
methad which aclievses equivalent
grviranmental proteclion pursusnt o
§112.7(a{2) o to the impracticabilicy
delerminalion and measures in lisu of
gecondary containment pursuant to
£112.7(d).

E 7 Amend 51127 ag follows:
® = B revising paragraph {a)iz].
= L. By revising parapraph (o)
inlroductors 16w

m ¢, By eovising parapraph [d)
inlroducior: ekt

m . By adding parsgraph (k]

51127  General requirements for Spitt
Freventign, Cantrol, and Countermeasure
Plans.

* E * & =

[a]ﬁ-'\ﬁ. *

(2} Comply wilh all applicable
requiretients Hsted in this past. Except
& provided in § 112,68, your Plan may
dewiate from the reguiremants in
paragraphs [g). (hi(2) and (3], and (i) of
this section and the teguirements in
subparts B and C of this part, except the
secondary confaimment requiremnents in
patagraphs (] and (h](1] of this saction,
znd §5 11280021, 112.8{ci21],
132.8[:)(2), 112,100}, 112020} (2], and
112.12{ci{11), where applicable to a
specific facility, if you provide
sauivalanl anvironmentsl prolection &y
some other means of spilt preveaticn,
gontrel, or countermeasure. Wiere your
Plan does not conform to the applicable
requirements in pagagraphs (gh (B3]
and [3), and (i} of this sectica, or ihe
exquirements of subparts B and € of this
part, except the secondary containment
rexquitesnents in pacagraph (o] and (h){1;
of this section, and §§ 112.8(c)[Z).
1128011}, 112.9(cH2]. 112.10(c),
172.12{c)i2}, and 112.12(c)(11). you
rausl stale the reasons for
nonconlormance in vour Plan and
describe in detail alternate methods and
how you will achieve equivalent
envircnmental protection. I the
Regionai Administrator detarmines {hat
the messures desoribed in your Plan do
nol provide equivalent enviroomental
protection. he may require that you
amend vour Plan, following the
procedures in § 112.4(d] and [=],

* Ed x H w

(] Provide apprepriate conlainment
and/or diversicoary struchures or
eguipment 1o prevent a discharge as
described n § 3112100, except 25
provided in paragraph (k] of this seclion
for qualified oil-flled operational
gguizment, The entire cogkainment
system, including walls and floor, rus)
be capable of comlaining nil and must be
constracted so that any discharge from
a primacy containment systom, such as
a tank or pipe, will not escape the
conlainmenl system belore cleanup
oceurs. At a minimyam, ¥ou must use
npe of the following prevention seslems
or its equivalenl:

Ll " x Ed *

{d) Provided your Plan is ceclified by
g licensed Frafeesional Enginesr under
£112.3(d). or. ip 1he case of a qualified
facility that reets the criteria in
£112.3(g), the relevanl sections of your
Plan are certified by a lisensed
Professional Engincer under § 112.6(d),
if vou determing that the inslaflation of
ary of the struchures or pleces of
gguipment lisied in parsgraphs (] and
Thil1) of this section, and §5% 112.8(ci(2],
112.8[){11), 112.9(c)(2]), 112.50lz),
112.12(e%7], and 112.12(c)(11) 1o
prevent a discharge as desoribed in

§112.200) Irom any onshore or offshore
Facility iz not practicabla, you mmst
cleariy explain in vour Plan why such
measures are not practicable; for bulk
storage containess, conduct both
pericdic integrity testing of the
voniziners and periodic integrty and
leak tasting of the valves and piping:
and, unless you have submitted a
response plan wnder § 112,20, provide
in your Plan the following:

= A * - »

[k Qualifed Qiifilled Operatioral
Equipment, The owner or oporator of 4
Lecility will oil-filled operational
cquipiment that meets the qualification
criteria in paragraph (K)[11 of this sub-
seclion may choose to implement for
1his qualifizd cil-filled operational
pruipoent the alternate roquirsments as
described in paraprach [X1(2) of this sub-
seclion in lien of general secondary
containment required in paragraph (o) of
ilis section,

1) Quadifisation Griterio—Reportable
Dischaorge Hisfory: The owner ar
aperator of a [acilily hat has kad no
single dischargs as described in
£112.1{%) fram any cil-filled operational
souipment exceeding 1,000 U5, gafions
ar no Lwo discharges as described in
§112.1{b) from any oil-filled cperational
aguipment each exceeding £3 U5
gallons within aay twelve mionsh period
in the three years prior to the SPCC Plan
cerlificalion date. or since becoming
sabject to this pard if (he fecility has
bean in operation lar less than three
vears [other Lhan oil discharges as
described in §112.1(k) that arz Lhe
regult of nararal disasters, acts of war ot
terrarism): anid

[2) Alternotive Requirsments to
Ganeral Secendory Containment. 1L
secondary containment is nol provided
For qualifigd oil-filled operational
gquipment pursuant Lo parageaph [z] of
{his section, the ownoer ar operator of a
facility with qualified oil-filled
operational egquipment must:

(i} Establish and document the facility
procedures for inspections ar a
monitoring progras: Lo detect equipmenl
failure andfor a discharge; and

{ii) Unlacs vou have submilled a
response plan under § 112.20, provide
in your Plan the following:

ra) An oil spill conlingency plan
following the provisions of parl 104 of
this chapter.

(B A written commitmenl of
manpower, euipoenl and materials
required to expediticusly contral and
remove any quarlity of ol discharged
that may be harmful.
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Suhparl B—[Amended]

a8 Amend 51128 by revising
paragraphs (c)i2) and (£1(11) to read as

Tallowrs:

E112.2 Zpill Prevention, Control, and
Coumermeasure Plan requirements for
onzhore tacilities (excluding produciion
Tacifities).

A > & > \c

[e]* = *

[2) Construct all bulk storage tank
inslallztions (excepl mobiles refuslars) so
that vou provide a secondary means of
contaitment for the entive capacity of
the largest single container and
sufficient freebrard to contain
preripifaiion. Von missk ensare that
diked areas are sullicienly impervious
Lo conlain discharged oil. Dikes,
conlainment gurhs, and pits ave
cormmoniy amploved lov ihis purpose,
You may 2lso use sn altemative srstem
comgisling of a drainags teench
enclasure thal must be arranged =o that
any dischiarge will terizinate and be
salfely ponfined in & faciiily calchmen?
bzsin or helding pand.

* > + & -

(11) Position ur lovaty mobils ar
partable o1l storage containars Lo
prevanl a dischavge as described in
£112.1[bl. Except for mobile refuelers,
sou most furnish s secondsry means of
crmlainment, such as a dike or
catchmen: basin. sufficient to contaio
the capacity of the largest single
commpariment o cootainer will:
sulficient freeboard to contain

precipitation.
+ - - > -
Suhpart C—[Amended]

# 9 Amend § 112,12 by revising the
section heading and by revisiog
parapraphs [cl(2) and ()11} to read as
[l loweg:

§112.12 Spill Frevention, Combot, and
Countermeasune Plan requirements.
A > * * o

o] * = *

[2) Consiract all bulk storage tank
inglallalions fewcept mohils reloelevs] so
that you provide s secondsry means of
ronlainment for the endire capacity of
L larpesl singls coslainer and
sufliciznt freeboard to contain
orecipitalion. You must ensure that
diked areas are sulliciently impsrviaus
Lo contain discharged oil. Dikes.
conlainment gorbs, and pits arc
commonly employved for this purpose.
Yo may alao use an alternative syslom
consisling ol & drairage tranch
enclasure thal must be arranged so thal
any disgcharge will terminate and he

safely confined in a faciiily catchmeni
Lasin gr halding pand.
* Ed * Ed +

(11} Posiion or locate mehile or
portable ¢il slorage containers i
prevenl 3 discharge as described in
$112.1{b}. Except lor mobile refuslars,
you must [rrish a secondary means of
conlainazent, sach as a dike ar
calchment basin, sufficient 1o contain
he capacity of Lhe larges: single
Cormpartaent o container with
sullicien| fresbaaed to cantain
precipitation.

§112.13 [Removed and Reserved)]
w10 Remeove and reserve § 172,13
112,14 [Removed ang Reservid]
m 11 Remove and raserve § 112,14,
112,15 [Hemowved and Reserved]
A 12, Removeand raserve § 112,15,

[FR Doc, EE—-21508 Filed 12-22-06: B:45 am]
BHLLING CODE £550-50-F

DEPARTMENT QF TRAMSPORTATION

Federal Raiiroad Administration

49 CFR Parl 209
[FRA-2006—24512]

RIN 2130--AB¥D

Revisions to Civil and Criminal
Fenalties; Penaity Guidelines

AGENCY: Facderal Raiiroad
Administeation [FRAL Departeent of
Trenaportation 00T

AGTION: Final rule,

summaRY: in this [insi eule, the Tedesad
Hailroad Adminisiration is revising s
reaialions to rellect revisions 1o Lhe
penalty provisions in the Fasardous
bdateriais Tranapaortalion Safety and
Securily Reaulhorisation Act of 2003
[Title Vil of the Sale. Accounlzble.
Flewshle, Efficignl Transportation Foguity
Act: A Legacy for Users], enacted on
August 10, 2004, We are alsc revising
haselinoe assessments or several
categories of wiolations, including Lhese
relaled 1o training and security plans, in
our Civil Penalty Assessment
Cuidelines, We gublish our Guidalines
in order to provide the reguialed
communily aod the geogral public with
information on the hazardous materials
eivil penally sssezsment process fnr
violations relaled ta the iranspartation
ol Bazardous malerials liy rail

DATES: Effactive Date: This final mile is
cffective December 26, 2006,

FOR FURTHESR INFORMATION CONTACT:
Kobarla Stewrart, Trisl Attorney. Ofice

ol Chiel Counsel. REC-12, Majl Stop 10,
FRA, 1120 Vermont Ave., MW,
Waskinglon, NG 20540 (telephone 202
403-6027].

SUFFLEMENTARY INFORMATION:

I Civil and Criminal Penalties

O August 10, 2005, the Prasideal
signed the Safe, Accountable, Flexible,
Effigignt Fransportation Bquity Act: A
Legacy for Usars (SATETEA-LL, Public
Law 109-39, 112 Stat, 1144, Tille VI of
SAFETEA-LU—:the HMazardous
“aterinls Transportation Safety and
Zecurity Reauthorization Acl of 2005—
revises the maximum end ninimum
civil penalties, and Lhe maximum
criminal penally. for vioialions of
Federal hazardous materiais
rangporlalion law {Federal hazmat law,
39 T1.5.C. 3301 & seq.] ¢c aregalation,
order. special permil. or appraval issced
under Federal haemal o (neloding 59
CFR subtitie B, chapter I subchaprers A
and 7). The Federal ®ailrcad
Administralion (FRA] ie revising
reforencas in our reguialions to Lhe
maximum and minimum civil penaities,
and the maxintum ceiminsl penallizs. te
refiect the [ollowiog statoloey changes:
—The maximum civil penally was

increased [rom §32,500 Lo 503,000 for

a kneawing viclation, and to S£09,000

il the wiplalion reseite in death,

serious Ulness or sevats injuey o any

person. or subsianlial destruclioe ol

properly,

e The minimum civil penalty has
revgrted frem F2758 Lo 5230, except
ihal a minimwm civil perally of 5450
appiies to a vioialion related to
training,

w(riminal pacatlies now apply te solh
veckless and willfil violations of
Federz] hasardous matarial
transportation law or a reguelalion,
arder, special permil. or approva
isguod thereunder, The criminsl
peanilies also apply o a knowing
violztion of the prehibition in 48
L300 51040 againsl tamporing with
a marking. lahel. placard. or
desceiplio on a shipping document.

—The maximum ceiminal peoally of
five years” imprisonment and a fine in
acaordance willy Title 15 ol the
United States Code [$250.000 for an
irdividual, $500,000 fora
geeporation was relained, except that
the maximum amounl of
imprisanmen! has been increased to
10 years in any case in which the
winlation involves the release of a
haxardous materizl that resulis in
death ar badily injury to a persan.

II. Bevisions to Civi] Penally Guidelines

FRA™ hazardous matsrial
transportation snforcement civil penally






ESTADO LIBRE ASOCIADD DE PUERTOD RICO . e
MUNICIPIO AUTONOMO DE CAGUAS PORL = pOI5Y]
SECRETARIA DE INFRAESTRUGTURA, o
ORNATO Y CONSERVACION

N

DEPARTAMENTO DE CONSERVACION DE EDIFICIOS
Y ESTRUCTURAS MUNICIPALES

CONTRATO SERVICIOS MANTENIKEENTO
COMPARECEN

DE LA PRIMERA PARTE: EL MUNICIPIO AUTONOMO DE CAGUAS, representzdo en ests
acta por Ada Belén Caballern Mirends, Secretaria de la Secretaria de infraestrictura Omalo
y Congervacion, mayer de edad, casada y vecina de San Juan, Puerto Rico, en adelante

denominado El. MUKICIPIO.

DE LA SEGUNDA PARTE: CARRILLD RAMOS, JAVIER LUISIEMPRESAS CARRILLD,
mayor de edad, casado y vecing de San Juan, en lo adelante designado El. CONTRATADO.

LAS PARTES COMPARECIENTES ASEGURAMN TENER |1 czpacidad legzl necesarta para
este otorgamiento ¥ en consideracion de kog mutuos términos, condiciones y pactos aqui

establecidos, LIBREMENTE:

' EXPONEN

PRIMERO E| dia & de septiembre de 2018, EL MUNICIPIO adjudicd a EL CONTRATADO,
ia Subasta [nfermal Nimero CE2020-008: WANTENIMIENTO DE GENERADORES DE

ENERGIA. EL CONTRATADO guenta oon ins recursos v la experiencia necesatia para levar
a cabo &l mantenimiento soicitado.

n virlud de tos articulos 2.001 y 3.009 de fa Ley de Munidpios Autdnoms, Ley |
agoato de 1891, segln enmendada (21 LP.RA. sec. 4051, 4108) y en
pidicacion efectirada en la mencionada subasta fomal, EL MUNICIPIO

kx_ chnlrata EEI\GGNTRATAHD, sujgto a las siguientes:

b} .

5 CLAUSULAS Y CONDICIONES

L

PRIMERO: EI CONTRATADO brindard el MANTENIMIENTO DE GENERADORES DE
ENERGIA para el Departamento de Consenvacion de Edificios, segin sirge de 1z "Carla de

Adiudisacian, ;

SEGUNDQ: EL CONTRATADO brindaré las senvicics o trabajos contratades segun indicado
en loa documentos de la subasta por Invitacidn, minude, presubasts, especificacionss

(generales y especiales), que ingkiyen:




SURASTA IMFORMAL NUMER:S CET20006: MANTENNIENT IE GENERADORES DE EREREA

A. Senvicio de manlemimients de generadotes de energia se realizard mensualmente. -
Este servicio debe incluir;

"1, Verificar los niveles de aceite; completar o cambiar, segiin espesificaciones def
fabricanbe.

2. Vericar el nivel de refigerante en ef radiador: comaletar si es necasario. 5i el
sistema no tiene radiador, comprokar que el motor enfrie, Limpiar radiador,
camblar mangas, bombas de agua y lermostato segdn especificaciones del
fabricante.

3. Examinar y reparar si existen fugas de aire, combustible, agua v aceits.

4, Verificar presiones de aceflte, sire y combustible.

5. Verificar y reemplazar “muffers” que estén comoidos.

B, Encender la planta y durante-su funcionamisnto observer vibracicnes ancmmales,
ruidus extrafics ¥ temperaluras excesivas. De haber algGn desperfects comagirio.

7. Cambiar los filtros de aceite segtin eapecificaciones dal fabricante.
8. Cambiar filts de combustihle gue amerile, de acuerdo al tiempo de servicio.

5. Cambiar cuande sea necesario, seplin recomendaciones de manufaclurera (o3

\J‘\ purificatiores de aire {metar y compresor).
\J los

- % 40.Examinar, de ser necesario cambiar o reparar, el funcionamients de
contmles & nstrumentas da medisidn en ¢l panel,

1. Revizar o eslado v Ja tensién de las poleas del molor y compresor; ajustar ¢
cambiar segdn sea &l caso.

12. Bhgrasar y lubricar todos los puntos necesarios del genarador. '

3. Veridar, de ser nieceaario reparar o reemplazar, €l acoplamientn slasficn entre &l
getarader y molor,

14 Verfear comiants y vollsje en baterias e insirumsntos eléctricos y cargads.
15, Verificar que los interruptones y contactos esten en buen estado.
18, Limpiar v probar inyectores. Hacer ajuste a las mismas,

17. Hacer revision de Indas las tuberfas (pldsicas, goma, metal, “fhergfass”, elc.) a
SUs conéxiones.
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SUBASTA IEFORMAL NUWERD CERI20.008; MANTENTRUENT & DE G ENERAOGRES NE ENERGIA

18. Inspeccitn del “Transfer Swich”. Esto con Heva sjuste, calibrar fempo de
respueata y verificar encendido semanal.

1%, Poner acelie nusvo {de acterdo con sus espacificacicnes) per [0 menas 2 veces
al 2fo,

20, EL, CONTRATADO tene cue lener un mecamice diessl cerificado para ef
manterimiznto de eslos equipos v &l momento de la subast tiene que entregar

esta certifcecion vigente.

21.EL CONTRATADO tiene que tenar un perilo electricista ceriificado para e
mamtenimients de estos equipas v al momentn de [a subasta fiene que entregar

eata cerificacion vigente..

22 EL CONTRATADQ tiene que lengr personal uniiormade & identifizado con el logo
de ia sompariia.

23.EL CONTRATADO debera entrepar un listado de deficiencias antes del
sumplimiento de los primeros disz dias de conlrato.

24, Terdran un tope en piezas mensual por unidad hasta $750.00. El exceso de eslta
cantidad serd por parte de EL MUNICIPIO.  Lehor e= parie del mantenimignto.

25, L. CONTRATADO debera someter Ia descripcian clara de 12 pisza a comprar que
expeda los 3750000,  Esta informacian deberd serpresentada antes de 24 horas.

26. EL CONTRATADO tiene que mantener en sifio una bitdcora de visitas y horas de
Lo cle cada generador.

Y 77. e alyuna pieza axcedar ¢l tope eslablecide, se le podré hacer ung orden para ef
reempiazo da las misma pars agilizar ef proceso.

78.EL CONTRATADC serd responsable de cubrir los coslas de mand de obra de
reparationes por vandalisme.

¢ EL CONTRATADO proveera todas los squipos ¥ hesramienlas necasanas pare
reslizar el manterimiento.

~ N 30t trahajos de mantenimiento no comenzardn hasta que EL CONTRATADO s¢
haya raunide con los Diractores de Conservaclén de Edificios y ef Conrdinador de

y los Senicios Contratados.

31.La coordinacion & finerario de provesto, serd discufido con antelacién 2 la
giecleién. No se comenzaran 10s trabajos sin realizar dicha comdinacién.

42, Pravio al aviso de tormenta, hurasén o evento atmosférico a peficion de EL
MUNICIPIO se revisarin fodos fos generadones de enengia.

33.En caso de unz emergenciz tendra una hora de respuesta para revisar y cormegir
b falla, en caso de ser averia mayor del motor o generador deberd tenero en

senyicio e siefe dias.
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SUEASTA INSURMAL NOMERD CERRIDAE: MANTENIMIENTC TIE &ENERSDORES TE EngRats

B. Generadores incluidos en Ja propuesta estdn [ocalizados en las siguientes
dependencias municipales:

1. Comandancia Municipal: Cosle $130.00 /
Onan
Curmmine Power Genemtion
Modelo 44851536
125 MW, 156 KA, 1201208 v, 4330 4

2. CDT: Costo $100.08
tima Brushles Synchronous Aemadaor
G, Defrait Dissed
125 KW, 156 KA, 1200208 ¥, 434 A

5 Secretaria de infraestructura, Omnato y Conservacian: Gosto 515000+
Slemfod
Cummins QSBT-G5
Modelo: GS-200
200 KW, 250 KVA

4. Coliseo Féctor Solé Bezares: Costo $100.00 s

Kohler Fower System
Jahn Deers Enging
AN KW, 50 KVA, 1200208V, 133 A

5. OMME Y EMERGENCIAS MEDICAS: Costo 575.00
Cinen Quite Site [t
Modelz DEE-3377430
1200208 Volts 35 KW

/

Planta de Tratamiento: Costo$75.00
55 1.ma ~ John Deene
Maodelo T952050

30 KW
) \. 7. Gentro De Gobierno: Castos $400.08 v
.  RE Power,
. Modelo ASRA BGD

800 KW, 1800 ARPM

o

K

8. Nueva Casa Alcaldia: Costo $400.00 !/
Caterpillar
TEO KW, 1200208V,

g, Empresas Emergentes en Vaile Tolima; Coste $130.00 v/

Pammag
110 KW, 1200208 V
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SUBASTA IRFORMAL NEMERD CE2020-008: MANTENTRIENTO DE GEHERADIGRES T8 ENERGLA

e
)

10. Departamentc de Conservacion de Edificios: Cosle $150.00
Caterpilar
125 KW, 1207208 V,

11, Generador Movibls seg 163n necesidad (Siand By): Costo $150.00
RK Power :
60 KW, 120/208V

12, Biblioteca Elecironica: Bairoa: Costo $150.00 /
RK Fower
60 KW, 1201208 V .
13. Comptlejo Recreo Depertivo del Este: Costo $75.00 /
REK Power
Modeln:  KAT 20
20K, FT7MB0 VAC

\)z\ 14, Edificio Lincoln Center: Costo $400.00

“N . Tanques de didsel incluidos:

\

'\ 1. Estacionamlenta Centra de Gobiernn: Costo $140.00 ~,-f"’f
Tanque de dissel de 6,000 galones

' \z. Estacionamiento de la Casa Alcaldia WMM: Costo $115.00
. Tanque de diégasl de 2,000 galanss

UINTA: VIGENGIA, Este sontrato tendrd una vigencia que comenzerd desde el 1 de
noviembre de 2019 hasta el 30 de junio de 2020

SEXTA: FORMA DE PAGO, EL MUNICIPIO se comprome’e & pagar & EL CONTRATADO
por los servicies ofredidos yna cuantiz méxima mensual de $2,780.00, para yna cuantia
maxima total de $22,240.00 duranéz fa vigencia del conlraip.

SEPTIMA: PARTIDA PRESUPUESTARIA, El page de estos senvicios se efectuara con
came a la parfida presupuestaria 408-14147-38-9464000-201984 t/Mantenimiento de

Edificios.

OCTAVA: FACTURACION Y PAGO: EL CONTRATADQ se compromete, a tennr eon ef
Codigo Anticorrupcidn para un Mueve Puerto Rico, del 4 de enern de 2018, a induir en tedas

jas facturas |a siguiente cerlificacin:

“Bajn pena de nulidad absoluta cerfilico gue ningtn servidor def
Municipio es parte o fiene inlerés en las ganancias o beneficios producio
def contrato objefo de esta factura y de ser parte o tener inferés en las
ganancias o beneficios producto def contrato, fia mediado una dispensa
previa, Ladnica consideracion para suministrar fos servicios obfeto def
contrato ha sido ef pago acardade con ef representante atrforizado de
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SUEASTA INFORMAL NITMERD CEEDZ-00: KANTENIAENTS DE GENERADCFEY DE ENERGIA

45 MUNICIRIO™. El importe de faclura es jusio y correcto, Los sefvfcios
profesionafes fian side prestadas v no han sido pagados™.

EL MUKICIPIO no pagara ninguna factura qus no contenga la eerfificactan segin dispons la
clausula antedar.

A, Lafacturacian y el procesa de pago & kard conforme a lo establecido en este contrato
y & las normas de pago y desembolso de EL MUNIGIPIO y del Estzde Libre Asociado
de: Pusrto Rica, Lo que implica que cualquier duda sobre page se canalizara & Taves
de |a wiidad administrativa a la cual presta [os senicios y no de EL CONTRATADO
directamente al persenat del Departamsanto de Finanzas yo de Compras y Sudastas.

NOYENA: CERTIFICACIONES, EL CONTRATADO certifica que at momenle de suscribir
este contrato ha rendido sus planifas de contibucion sobre ingreses y patenie munleipal
durante los cinco (5} afios pravios v ol afic corrente & este contrate y que no Gene deudas
por tales concepfos, por contribucidn sobre la propiedad muehbefinmueble, o por cualquis
offo i de contribucion, arbitrie o licencia oon &l Estado Libre Asoviade de Puerta Hico o
con algin Municipio, o s& encuenira acogido a un plan de paga en cuyos Ermings v
condisionas ests cumpliendn.  Se reconoce que ésta es una condicion esenclal def
presenle contralo, v de o ser oomects en kodo o en parte e3la cerfificaciin, eslo serd causa
sufidenls para que EL MUNICIPIO puada dejar sin efectn ef contrato v EL CONTRATADO
tega que reintegrar a EL MUNICIPIO toda suma de dinero redbida baie este confrato. -

EL CONTRATADO ha scmetido y s2 hace formar parte del presen® confrate los siguientes
documenrlos:

. Certificazion de Radicacion de Planilias de Cantribucion sobre Ingresos {Modeio
SC 60RB] para los cinco (5 &fias contribudvos previes y el afio comenle, del
Deparlamenta de Hasiends.

. Dertificacisn de Planillas del Impussto sobre Ventas y Usa —VU {Modeln SC 2942)

" Certificacian de Deuds {Modela SC B096) del Departamento de Haciznda.

\H d. Certificacion de Detda del fmpuaste sobre Venlas y Usg -V (Modelo 2827 &
B0%6)

e. Copia def Cerfificada de Registra de Comerdiantes (Modelo SC 2818)

f Cetificacién de Radicanian d2 Flanillas de Comribucion sobre la Propiedad para
los Ultimas cineo {5) periodos contributivas. (CRIM}

g. Certificacién Deuda por Todos los Coneeplos {Propiedad Mueble & mmuekle)
. Certificacion de Registro como Patrone ¥ de Deuda por concepto de Seguno Social

Choferil ¢e Deuda por concepta del pago del seguro por desempleo, del
Deparamento del Trabajo y Recarsea Humanos,
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SUBASTA INECRMAL NIPMERD CE2020-008; WAKTENIMIENTD DE GENERANQRES DE EMERSIA

i, Certificacién de Registro como Patrono y de Deuda por Conceplo de Seguro por'
Desemplec v por Incapacidad.

. Cetificacion del Departzamento de a Familia, Administragion para &l Sustenio de
Menores por conospto de Pension Alimentaria (o existendia de un plan de paga).
(ASUMEY; o Certificacion de Cumplimiente de Retencifin a Empleades del
Departaments de la Familia, Admintsiracién para el Sustenlo de Menores

(ASUME,
k. Rethho de Page ¢ Copia de Patente Muricipal. (Caguas)
|, Permisa de Uso (o Evidenda de Solicitud del Permiso)
m. Paliza del Fondo del Sequro del Estado.

n. Certificade de Sequra de Resporsatilidad Pablice incluyendo el *Hold Harmfess
Agreament’.

o, Decaracion Jurada de la Ley Nimers 2 det 4 de enero de X118, Cadligo
Anficorrupcién para un Nueve Puerta Rico.

DEGIMA: Los pagos a efectuar a EL CONTRATADO obfeto del presente contrato astaran
sujets 2 retencidn, segln dispone 2 Secion 1082.03 del Gadige de Rentas laternas para
un rersvo Pusrto Rieo, segln enmendada, exceplo 2n ef case de que EL CONTRATADQ
mresents & EL MUNICIPIO, un certificade de releva percial, er cityo casa se & retendra o

dispuestn par ley.

ECIMA PRIMERA: Tode pdiiza deberd estar debidamenie endosada para incluir como
e coassgurade a EL MUNICIPIO.

ECIMA SEGUNDA: EL GONTRATADO o stficitente se compromete, por es medio, &
irse por | disposiciones establecidas en o Cidigo de Efica psre Contratistas, Proveedorss
icias v Solicitantes de noentives Econdimicos el Goblemo de Fuerto Ao, Titulo if de
dmern 2 del 4 de enend de 2048,

de
la Le

\ DCECIMA TERCERA: EL CONTRATADO ceriffica que estd cumplisnde con las
dispoaiciones de |a L ey Orgénica de fa Administractin para of Sustanto de Manonss, ley -
“. {636, segiin ermendade, v de la Ley para of Forfalecimiento del Apoyo Familiar y Sustanto
da Fersonas de Edad Avenzags, Ley 168-2000, segin enmendada, en especifico con las
Srdenes de retencian, wo que no estd obligado a satisfacer una pensian alimentaria, v da
tanarla, e5la al dla o tiene un plan de pago para fa misma.

DECIMA GUARTA: EL CONTRATADO se compromete a notiicar inmediataments & EL
MUNICIFIO en casa de incurric sn deudas por diche concepio.

DECIMA QUINTA: EL CONTRATARO certifica que no recibe pago o campensacion alguna
nor servicios regulares prestados bajo nombramiento a otia entidad pithfice excepto los
autarizades porley.  Ademés, se compromete a o represenlar i 2 prestar servicios a parte
alyuna adversa a los intereses de EL MUNIGIPIO, mientras dure eate contraty. w--—-—————
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SUFBASTA INFORMAL NUMERC CE2030.065: NANTENIMIENT] DE GENERADCOREE DE ENERGIA

DECIMA SEXTA; EL CONTRATADO certifica que onocs las normas éficas de su profesion
y asume Ja responsbilidad de sus HECIONBS.

DECIMA SEPTIMA: EL CONTRATADO certifica que no ha sido convisla de ninguna de los
delilos dispuestos en |z Secsidn 6.5 inciso 3 de ia Ley 8 del 4 de febrero de 2017, en Ix
jurisdicaiér: estats] o federst, Ademés, recontce gl deber contifuo de informar a EL MUNICIPIC
sohre este particular y & compromese a nofificar inmadiatamenite 2 FL MUNECIPIO en caso de
resultar cofvicto por alguns de los dichos defites.

DECIMA OCTAVA; EL CONTRATADO certifica que no tisne pleitos ni [figios pendientes
cantra EL MUNICIFIO, .

DECIMA NOVENA: CONFLICTQ DE INTERES:

A, EL CONTRATADO certfiica qua ninglin{a) servidor(a) pdblioofa) de “EL
MUMICIPIO" tiene imerts pacuniaric en este eontrato, compra o ransaccidn,
cofnercial ¥ lampoco ha bsnido en los flimes (4) cuatro aftes directa o
indirectmente interés pecuniario en este negocio.

B. EL CONTRATADO certifica que ningtin{a) servider{s) pliblco(s) le selictd o
acestd, direci2 o indirectamente, para &lelta), para aigin miermbro de su unidad
familiar 0 para cuslquier persons, regalos, grefificaciones, favores, senvicios,
donativos, préstamos o cualguier olra cosa de valor manstarie.

C.  EL CONTRATADD certifica que ningdin(a) servider(s} pblicoja) e solichd o
aceptd bien alguno de valor esandmicn, vincllado a esta transaccion, de persana

\ \}) dlguna de su erfdad coma pego por realizar los deberes y responsabilidades de
N 5L emples,
El. CONTRATADO certifica que ningdn(a) servidor(g) piblico(a) e solichn,

\ B.
h directa o indiregiamenis, para élfela), para algfis miembro de su unidad familiar,
m para cualquier ofe persoha, negociy o entidad, hign algune de vaior
econdmico, Indiryendo regaies, préslamos, promasas, favons ¢ Senicios 8
\ cambio de que Ja actuacion de diche servidor(a) piblicols) esté influenciada a

favor de BEL CONTRATADO o sy entidad.

E.  EL GONTRATADO 210 manfiene ni entrard an relacionea contrachiales o
llevara a caba actos que comiguren un conflicta ds interés con EL MUNICIPIO
o con §a polfica plklica de este.

VIGESIMA:  EL CONTRATADO ¢ solictante se compromste, por este media, a regirse por
Jas dispositiones establecidas en el Codigo de fhica psra Canfralisias, Frovesdores da
Sarvios y Soficitantes de Incantivos Econdmicas def Gabiermn de Puerto Riso, Tituio |l de l&
Ley Nimera 2 del 4 de enero de 2018

VIGESIVA PRIMERA; SUBCONTRATADOS, EL CONTRATADQ ser responsable ante EL
MUNKCIPIO de cuslquier labor realizada por un stbconfratade en este contrato y Sera
respansabilidad de EL CONTRATADO de pagar el trabajo &l sliboontratadg. —eesre——-
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SUBASTA INFOMAL NOMERD CE2020-003: MANTENIIENTO D GENZRALORES OF EMERELA

VIGESIMA SEGUNDA: EL CONTRATADO establecs que de tener conlrato con ofros
municipios o deperdendias del gobismno, estos ho serdn ncompatibles con el confrato
frmalizada con EL MUNICIFIO.

VIGESIMA TERCERA: EL CONTRATADO seri respansable de paper directamente a la
agencia concernidz sy seguro social federal sobre los ingresos derivades de este coniratp,
debido a que EL MUNICIPIO, no efectuaré refenciones por este COnSEpt, e

VIGESIMA CUARTA: EL CONTRATADO es Ja perscna, gripo, entidad o corporasion que
frma egle comiratn con FL MUNICIPIO, v que tiens la respansabiiidad de realizar &l provecis
seqlin los términcs v condiciones del mismo.

VIGESIMA QUINTA: CLAUSULAS DE CANGELACION:

L MUMICIFIO a su entera discresion ¥ por clslquier metivo, padré dar per terminada el .
Contrato mediante nokfcacion esarita al GONTRATADO con treinta (20} dizs de antelacidn

a |z fesha de enminagcn.

o gbstante, lo anterior, el requisito de netificacion previa no serd de gplicacién v s¢ podra
sancelar et Sontreto con efeclo mediato cuando:

1} El CONTRATADO o cualguiera de sus accionistas, socios u oficiales principaies
restile convita 0 se deciare culpable por cualquier delite contra el eraria, lafe yia
funaitn piblica; contra e glercicic qubernamental; o que involucre fondos o propiedad
piiblica, en el dmbity federal o estatal; o

2) EL CONTRATADO incurra en incumplimients, negiigencia o abandong de deberes ¢

\‘R conducta Impropie. reladonada con el presente confrate o, &7 A juicic Gnica dal

UNCIPIO 12 calidad o sl prgreso de fos senvicios prestados por EL CONTRATADO
[nsafisfactarics; o . .

cuanda EL MUNICIPIO entisnda cue existe una situation fiscal exirandinaria que
amerits un mecorte inmediaste de gastos.

£l MUNIGIPIO Je pagars al CONTRATADO los trabajos reslizados hasts ¢l momento de fa
cancelacidn del Contrato. S el MUNIGIPIO opa por ke cancelacién dsl presente Contato, EL
COMTRATADO se abstandra de realizar cualquier gesfién uiterior, a ne ser gus su inasaion
implique condlcta prafeeionel inadecuada, en auyo caso notficad al MUNICIFIO de tal
geskian,

VIGESIMA SEXTA: EL CONTRATADO cumplird con todas las leyes, normas ¥ regiamentos
fadlerales, estatales ¥ municipales aplicablas & este contrato o a la gecucitn y cumglmients
del mismo. Especificamente, EL CONTRATADO viene shligado a curnplir 2on toras las
disposiciones reglamentarias de la Administracion de Salud y Seguridad en el Trabajo
(OSHA} y la Ley de Seguridad y Saluf Ocupacionales zplicables a esta industria o
provecis. EL CONTRATADO No permitira perscna alguna en el 4rea sin ¢l equips de
senyunidad reguerido.
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BUBLATA INFORMAL NOMERG GE209-008 MANTENMIENTE DE EENERADORES 0T ERERSIA

En aqualios casos que EL CONTRATADO pudiera anticivar una ditacién en g finalizasion
de sus servicios, deberd informar por escrtn a EE MUNICIPIO de fas causas justificadas que
mativan dicha dilacidn y cugnto es e tiempn que snbiende tomard completar sus servicics.
EL. MUNICIPIO aprobard o ne el fiempo de duracion de dicha interrupcitn o extensian, ——

No obstante, lo anterior, Efl. CONTRATADO enliende y resonoce que para que EL
MUNICIPIO considare 1na orden de cambio, ésta debars estar debidaments justificada y EL.
COMTRATADO serd responsable de proveer fa informadion pertinenle y necesaria
para documentar &l expedients,

VIGESIMA SEPTIMA: RELEVO DE_RESPONSABILIDAD: EL CONTRATADO
indemnizars, defendera ¥ mantendrg dibre de responsabilidad a EL MUNICIPIO, sus
emplsados, representantes y ofisizles electns, por cualguier pérdida, reclamacion,
respensabilidad, muka, paneiidar, embargs, demanda o acddn de cualguier fipo o nateraleza
meluyendo cualguier costo o gasto incidental (incluyendo costos de deiensa, fransaccicn y
honararias razcnablss de abegadot, atibuible &

|, acios negligentes u omisienas de EL CONTRATADO durante 12 giecusion de los
trahajos requeridos,

Il. cuslquier dafic & un tercero o |3 propisdad de un tertem que ocfra durante
Brming del contaks, en [a medida que éste have sido ocasionado por algln aclo
reJligents 1 omision de EL CONTRATADO;
J/' I & incumplimiento o viclacior por EL CONTRATARO de cualquiera de sus
\_) obligadones bajo esle contraty; 0
Iy, % sitalouier acto culposo o negiigente de EL CONTRATADO, sus empisados,
agentes, subcontraisas o personas actuando bajo sipenisian, contral o autoridad de
\ \M_ CONTRATAOO, incluyends, pera sin que se entienda come una limitacian, 1a

Y gracién de camiones o vehiculos de motor i oires equipns propiedad de, amendadea
- o kajo el contrel de EL CONTRATADO,

Ei CONTRATADO releva a EL MUNICIPIO de cualquier responsabilidad de carficter v,
penal o administrativo v o zeleva también en cuanta a cualquier reclamacidn que pudisran
hacer agentes, representantes, empleados u oficieles de fas progias paries por cualquisr
dafin que pidisran ocasicnar o sufsr con motiva ded incumplimiento por EL CONTRATADG
de cualquierm de las dausulas del presente contrato.

VIGESIMA OCTAVA: CLAUSULAS Y CONDICIONES ADICIONALES:

a. EL CONTRATADO certiica que enfiende qus foda informacidn recapilada producho de
su frabago, durante el Ermine del acuerdn, asl como informacidn de fackirasion, o5
aropiedad de EL MUNICIPIO y de indele confidencial, por tal razdn se pohibe la
rectoduccién fotal o parcial, divuigacion yio distrificion por cualquier medio ya sea oral,
ascrils o de manerz elechtnica a cualquier persona, firmz u organizacian vio terceras
personas, sin autortzacion previa de EL MUNICIPIO, Toda informacion prodiicto de
sl lrabaja 85 confidenciat. La violadion de ests ddusula de Confidenciafidad tlard lugar
a |a tarminacion inmediats del contrei sin gue con esto se enfienda renunciado el
geracho de EL MUNICIPIC de ejercer acoidn legal carrespondiente.
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SUBABTA [KFORRIAL NUMERD CETa20-6: MANTENBAIENED UE GENERACCRES [XE ENERGIA

b.

EL CONTRATADO se ohiioa a no ejercer ringln tipe de discimen contra persona o
entidad por mesvo de raza, color, sexo, religlin, condicion ecanémica o afiliacion
polities, edad, condickin u origen sacial, origen nacional, impedimento, condicln
midica, estada civil, condicitn de velerana o cualquier otra forma de diserimen que surja
por disposicién de ley reglaments o de fa Consucion da Estades Unidos o Puerto Rico.

"AMBAS PARTES™ cesffican que mantienen una paiiza escita en fomo. al
hostigamientn sexual en &) empleo y mantienen informade a sus empleados sobre ella.
Ditha priftics contiene Uria notificasion 2 los efectoa de que & hosfigamients sexial en
&l emolea ro serd tolerade, esi como & procedimiente pare encausar fuerellas.

EL CONTRATADO cumplird con todas las lsyes, nomas y reglamentos federales,
estatales y muricipdles aplicables a estz confrato 0 & la gjecucion ¥ curnplimiento def .
misma. / :

EL CONTRATADO ric padré subcontratar, ceder, o de cualguisr forma raspasar los
derechos y obligaciones especificades en este contralo, sin dsbida autorizacion expresa
y estrita de un funcionario autorizado por 4. MUNICIPIO.  En caso de que se incumpla
con esta disposicién confraciual, EL MUNICIPIO podrd resolver ef confrale ne sienda

necesatia Ja mancionada notificacion.

EL CONTRATADO certifica que no es parients del Alsalde de EL MUNICIFIO de
Caguas, del Presidente 0 & Secretario de |a Legislatura Municipal, né de mirigun

ncinnaric nombrade por el Alcalde que hava requeride de 1a Legislatura Municipal; &l

igual que de ningln director o jefe de division, ofidna, programa o proyecio de EL
MUNICIPIO o de cuslguier sociedad o consordc, Comporacidn Municipal creada en
virtud del Artleuta 17.001 de Is Ley 8% de 30 de agesto de 1991, seain enmendada,

 ponncida como [a Ley de los Municipios Autdnomos def Estado Libre Asociada de Puerio

Rico o cualquier enfidad juridica que le someta al Alcalde o al Presidents de [
L exislztura Municinel recomendaciones sobre nombramizntes. Ademas, cerifica que,
de ser parienls del Alcalde de EL MUNICIPIO, def Presidente o Secretario de |3

inkatura Munisipat o de glgln diractor o funcionario de division, o notificd a la Unitad

inistrativa o Departaments gue contrata Ins servicios profesionales pare que smisite
a la Oficing de Administracion de Recursos Humanes v Perscrat (a oforgacion da una
certificatitn dispensa correspondiente previo a |a formalizacion del contrate 2 acterdo.
En el case que se incumpla con gsta disposicion confractuel, L MUNICIPIC podrd
resalver el contrato o siendo necasaria la mencionada naffficacion previa.

Corporacion Extranjera: En ef ¢asa que EL CONTRATADO sea una Carparacién
Extranjera, ésta ertiende y reconone que [a interpretacion del contrato se regird por las
disposiciones de las leyes de Puerto Rico y esta se somele la jurisdicaion de los foros
jtdiciales |ocales. Ademés, dsberd proveer una vertificaciin del Departamento de
Estzdo donde se cerlifique que fa Comorecion esté subrizads @ hacer negacios en
Puerts Rice v & Cerfillcada de Buena Pro "Good Standing'”. -

Sociedad © Sociedad Especial: Cuendo EL CONTRATADO sez una Saciedad se
reqiediré que cada uno de los socios presente les Certficaciones a fue hace referencia
fa clausula Conforme ¢ la Legislacion v las normas que rigen Ta contratacion municipal.
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SHEASTA (NFORMAL NUMERD CEZDR-00E: MAHTESAIMENTE CE GEHERACORES DE ENERGLA

i. Los comparecientss foman conacimiento de que no $8 prasterd senicn alguno, ni
comenzars kA efectividsd ded contrato hasta tanto no se haya firmado por ambas partes
y registrads en {a Oficine del Confralor, De la misma forma no g2 continyard dando
senvios T caminard fa efectividad del contrato a pastir de sl fecha de vencimiento. No
s pagard emoliemento aiguno en violacion a esta clfusula ya que cualquier funcionaria
aue soficite y avspte servicios de EL CONTRATADO en viclacion a esta dispasiticn lo
esta haciendo sin auioidad legal slguna,

j. Sicuslquier palabra, frase, aracién, inciso, sub seccidn, secticn, clausula, tapico o parte
del confrate fuera impugnada por suslquier razan arte un Tribunal y declarada
incansttucional o nuia, tal sentencla no afectard, menoscabard o invalidar les restantes
dispesiciones y paries dgl contrato, sing que su efechs se limilara 2 la palsbra, fraze,
oracion, incise, sub seceidn, seccidn, clausula, thpico o parte asi declarada v la riufidad
o invalidez de cualquier palabra, frase, oracitn, inclso, sub seegion, seccidn, clausuls,
tpice 0 parte en elgin caso especifico ne afectard o perjudicara en sznido alguno su
aplicacion o validez en cuzlquisr ofra case, excsplo cuando especifica y expresamente
s invelide parz todas los Gasos.

Este coniralo constitiye el Unico souerde entre [=s partes sobre los senvicios descrlos
anterformente y deja sin efeclo cualquier otro acuerde anbesior, negeciadones, entendidos y
offos asintos sean escritos o verbales, sobme o acordade en asie confrato,

VIGESIMA NOVENA: EL CONTRATADO serd responsable def pago de cualquier mufiz
administrativa impuests por moumalimisnits con Jas condicionss y requisitos de os permisos
otorgados o 'a reglamentacian ambisntsl apficable.  En [a eventualidad que EL NMUNICIPIO
serd obligedo 2 satisfacer ol pago de una muka administretiva EL CONTRATADO vendr
obligade a rembolsar dicha simna, aai como los gastos y honorarios de abogadas ieumidos por

4
%\_} L MUNICIPIO.

.

TRIGESIMA: De EL MUNMICIPIO zutorizar 1 sub contratesddn, EL CONTRATADRO sert el
"tzspcnsabte zmte EL MUNICIFIO de cualquier [zbor realizzda por wn subeontrafstz en este
tay de pagar €l ireba al subconirafisia.

TRIGESIMA PRIMERA: Ninguna prestacion 0 confraprestacion chjst de este confrato
podrd exigirse hasta tanto el mismo se haya presentado para registro ea [a Oficina tiel
Cormralor a benor con fo dispueste en la Lay Nom. 15 def 30 de octubre d2 1879, segin

enrmendada.

TRIGESIMA SEGUNDA: SEPARAEBILIDAD, Las pertes acuerdan que las clausulas v
condiciones dg este confratp son independientes y separadas entre si y que & nulidad de
una o més cusulas no afecta 4 validez de 25 demas, las cusles se repitaran vigentes, ---

TRIGESIMA TERCERA: EMCABEZADOS DE LAS CLAUSULAS los fitulos o

gncabazados de las cléusulas ¢ pérafos en este conlreto, son exclusivamente para
conveniencia de l2s partes y no deberdn ser utilizados para explicar, modificar, simplificar o
ayudar en |3 interpretacisn de lo expuests en este confrato.
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SUBAETA INFORMAL N{MERD CE2020-008: MANTENMHENTS DE GENERADCRES DE ENERGLA

ACEPTACION

| LAS PARTES ACEPTAN este conirato en [a forma redactada por ser senforme a o
cohvenida y sl fo hacen constar, iniciando en cada una de sus péginas y fimande el

presente dosumantn,

£n Cagues, Puerto Rica, hoy | dei"itﬁuﬂq»mtt de 2019,

EL MUNICIPIO

i |
ADA BELEN CABALLERD MIEANDA
NSSR; f60-43-3563
SECRETARIA
SECRETARIA DE [NFRAES_TRUGTURJQ,
ORNATO Y CONSERVACION

RECOMENDADD POR:

of

CARLOS M. [IAZ VEGA
DIRECTOR ,
DEPARTAMENTO DE GONSERVACION DE
EDIFICIOS Y ESTRUCTURAS MUNICIPALES

el atrat, waualod e e S0 2020

W\

Serdsio’ Rev. 21 oa 2019

FL CONTRATARQO

Ll

EMPRESAS CARRILLO

cm?r,m RAMOS, JAVIERLUIS!
NSSP), 582-29-2036

URB. SAN IGNACIO 1781

SAN ALEJANDRO
SAN JUAN, PUERTO RIGO 00927

DIRECCION

7876317972
TELEFONO

[2vierTo8Mnmailcoom; carilaT g omail.com
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' Certificacidn en formatn para impesin Fage I of]

Estady Llbca Axpdade o Pyary Rico
Comimonveskh of Fuerts Rlca
OFICINA DEL CONTRALOR,
Ofee of tha Compltder
a1 Juan, Puertos Rk

A1 F020=00 1547 L BRd
CERTIFICACTON
CERTIFICATION .
BOBRE STEAGAMIENTD PR LTANTRATO, ERTRENAAL O COCUMENTD REeICHabn
MCALROING THE BERECUSTON QF CONTRALTS, DRELS AND JTHER AZLATED DOCUMENT
[1] Nimery Je Endded: 4013
Enbity Code
[2] HOmer del Cantrabs: ZE20-001F4F
Sorktag Nymesr
[2] Kenawadian Autemiton: ho = Ranovsoiin pumpmsdos
Autpmedc Renewe
[#] Fecha de Srmremilente: J, de podamie dé 2043
faee of ketulkr !
[S] Feza dn Renovacie: e as Ernewaclén it
fatn of Renowd
[E) Cvznth: 2324200
Amplri
[7] Particas Presuaneatarias: 405-15147-50-3483000-201 804 1:
Audgeery Aecn's
[EdEtiam par Catraers ¥ Tipa d& Seryies 17 - SEAWTCTAS MISCELAMEQS S0 FERSONAIES § 12,0036 - SERY DE MAN EEIRTENTS:
Etegary tode and Type of Bers

9] 265 un contrata de Erivwd@AEnT (Ley LAS20T: By
ten privatizatlen cenract? (act 136+2003)

[1a] Cidige de Exerta: 0-Mo Soenls
Sunpepk Lode

[11] Cispers (hateetzacién de algin arganlsma da? Geblema):

Taaver [Autharzatien ram anekmer govemment endee]

[17] Vigensla ¢esde; 1 de novearnbi de 2018 basca: 30.de unipde 2020
v date Sror, bt ’

[13] Vigencla £ |5 Rerdvacin desde: 4o o Rapavpchin sleqitic hast: Hees Beoevaclbn ARG
REneat TeRNE date fmoms, e

[18] MORIera da S=gurs Sacinl g Ideatifcaekiv Pabrenal: SLE22-2096
Sgdn Securlsy or [Hesdcetan Eumber

[15] CortraHetals]; RARKIKLD SAmOS jayes |UESIERS EMPRBSAY CARAILLEL
Sanknagor

[16] Fepresentans de |a Epddad: &G JELEN CapalLEaQ MIBANGSA
Eriy Ragrasenathen

1y presenbe cortifFcmekin o5 e cmpEmilenta s Caria Jraular promulgans par 8l Sertraler de PusH: RlCo, B o gabn ar remItida

2 fp e 287 Contraloe v daks archlvarse £n o e pediants del Cantreos,
#THi eerdNatan Is &4 esmslance whh the Inetrazisens bred B the Etegraslar &f Pusrtn Rltg. This desamen: should nek be remBted ba the QK ef
the CoengemEer; and much B MHad with the cantaer,

& muscelblssike Gartlfica habe earpada Aoy ol conbace deseribg Sn este dOCUMANT ¥ 228 di AELarta San | Infafmaciin prevse,
ke updersgned, sarsier et the camtract degbed In this deoundek w92 Ecen erd on B dans BRd agreer vith the phove Information.,

[17] En [eludad): CAGLIAE, JPuarts B ey L de noviembee de 2019
I {8lad Foeme U | sy

[38] Arma del Fncionata Princgal da i Stidad:
Signaturd s che Crief OMce &F e Eabibe

Boxa CartiMiaclia no conskitiys evidenzln da que et contracs Fle remitida & 13 Dgng def Ceatrajor de Pyarts RIg3. e asepuraris
de qua el contrzim Fus TEmitds 2 auestra $Acind deterd imprElr iz Cerrficacin g Emde £ Corirts, Bserbiras y Desumeikas
Ralaclonadas &l euml partserns |a Fecha y noters de smelc. Para censemulr £xke dotweierte, Seberd s=leadenzr an gl menl S050ER5 Y

o5 we? |n Blsqueda par anvie,
Preslzns aock wir INTAIRAONRE (~EE o2 Ik uct e £ 5 e

hmp/feontrawsanlineg aopr goviwiUeilicacion.aspx 1/6RT



ESTADO LIBRE ASOCIADO DE PUERTC RICo
Mumc:pin Auténomo de Caguas
Apartado 907
Caguas , PR 00726-807

ORDEN DE .COMPRA O SERVICIO

Nomhbre del supllder: CARRILLD RAMOS JAVIER LULS

pirecclan ¥sice: 1761 G/SAN ALELANDRO URB SAN IGNAC)
RAM JUTAR

Drecaian postal: AN JUAN, PR 010937

Tekifona: 7EV-651-T2T78

FOrdem 450049284
Fecha: 31HORZHS

Dapandencia o pregrama a sar entresah;
CONSERVACISN OF EDIFICIOS

Direcclén Msbox

GARR #{ KM 21.0 INTERIOR, CAGUAS
Teléfono:

Total

Enmall: FE7-HE3-5400
Fax: 787-755-1483 Fecka da entragar
13201
Partides da castos o Varficado por &
Fonda CatSestor ArFungPos.Pres. Elem, PER Ey:
4089 14147 &3 S464000 201 B241 2224000
Apmheda por
Carthitcaclén de dispanib]
Itnponte klal 4T,240.00
Cantidad Drescripern arficulos |
I
1 MANTEMIMIENTS GENERADORES DE ENERG1A UN i 22,240 .60 £2,240400
Fecha vigensia; desde 1-nov-20H % hagha 30-tn-2020
daseripeion; pof concepta de ragistra d2 conltrate para el mantentmienta
de generadores de ahargla
subeata infarmnal nurmero oe2020-008
la grdem de eempra es solo para separaclén de fomidos. es
responsabliidad ¢ la dependencls sumplr con 25 keyes ¥ reglamentos
22,240,050

Fag.




Faid D50 del vengaoe

Modelo §C 2916 TR O D HATTER D

CERTIFICADCG BE COMPRAS EXENTAS Y DE SERVICIOS SUJETOS AR
IWU-ESPECGIAL DE 4% Nﬁﬁgﬁa:%:um.

{Propiedad Mueble Tangible, Servicios Exentos y Servicios Sujetos al | #FO 4500122884
YU-Especial de 4%)

Fashz da 2 transacclon: Bla 34 Mas Qchubre Ao 25

£l proposito de este Cerfificado de Caompras y de Servicios Sujetas al WVU-Especlal ds 4% {Carffficadn) es relevar al comertiante vendedar
de su vhiigacién de cobrary remific 6] impuesto sobre ventas ¥ uso (WU-Basico) o ol IVU de 4% sobre iz presfacion de servicins rendidos &
uiros comerciantes y senicios profesionales designados (WU-Especisl de 41{? en la venis con respesto a la cual aste Cerficads s2 emits.
Ademde, en e caso de senvicos provistes de negocis & negodio sujetos 3 N{,]-Ezpecfal de 4%, este Ceriificado Sene el propdsife de
eslablecer ja ohligacitn del comerciante vendedor da cobrar y remilir el IvVU-Especial de 4%, en lugar del IvVU-Bésico.

INFUWHMIUN BEL COMERCIANTE VENDEDIOR
Nombre del Vendedor: CARRILLO RAMOS JAVIER LUIS

Direccion
SAN JUAM
Municipio, Estada: CAGUAS Codigs Postal: 283448
FPARTEH INFORMAGION DEL COMPRADOR '
1.3 Cerlfica que Mavo & cahe negacios en Fuere Rico y que mi numem de Reglsie oe Someriantas as; “_ e i Bz ; 22l

b El codiga del sistems de clsificacian de b Industria norteemericana (MAICS) que apareea an mi Cenlizade de Reglstro de Comerciantes
y k2 descripaion de la acihvided ea Ja sloulenlo: MA,

2. 5| o una agensia dal Gableme del Estady Libme Asoeiata da Puerta Rles o dal Goblerne Faderal proves sit ntmers de

[dentficaclon patronal; J Er ﬁl ﬂi 4| EE 3[ Ef El EE
3. & ms un diplarmficn, provea el pimere de larjels, da exanclén emiida por o Deparlaments de Exladg de |64 Estados Unfdas:
™ 5] '

k d v fa fecha de explracién de la misma: e Mes Afior

£, 8 ez un individue afectada pot un desastee {Secclon 6080.12 del Sédigo de Rantas intamas de Puero Rlco de 2011, sequn enmendado [Cédigol),

preves au ndmeds te lieenila da conduslr o pasaporie;

_ Indigue ks rardn para la exencidn ¢ exclesitn y proves |a Infoemaclin selictada, sequn aplique;
T Revendador [exencion sobre B Munispal sefamentaf
Revendedor Elegible :
Planta Manufasturera
Servizles Praviztos de Megocic & Negocio (sujebes al WU-Especial de 494}
Servicins de Reparacién Capifabzables (sijetos ab (WU- Especial de 426}
Gebieno det Bstado Libre Azgoiads de PueHs Rleo (Agencia: Munlcipio Autenome de Caguash
Gnblarno Fadaral (AQancIa .. wsesrermeebe e e " . :
AgrieieT Mumera de AgTlcultor Bong FIEY v wrese e i e s s s s o]
Fammias para Fagar el fmpuesto sobre Ventas y Use Directamente 2 Secretario (NEmera de Certifizado <8 Bsencidn Totak - oa e ¥
Copoarative de Yivienda Reglda poer la Loy 339-2004
Diplarpmatien (Faks a pislén ... .|

5 ERATS (LY BIAIML, oo csers con s vasmramrs s cmamrrrs rnrrs sencermascens frm orps 1o 1ot 12 oSt 1ot ot e ammnE h
Eoatactn :

|Adividua Afectads por an Desasira (Seceidn BO0B0_TZ del Chdigo)

&spclaciin de Residentes, Copsejo de Tilares de Condeminios Residencliles y Azociacian de Froalstardos Resldenclales

Proveciss Residoncizles do Vivierda da imerés Soclal que reciban subsidios de vania fedoral & estalal

Blarmbea Sa U taisme grupe conbrodade o grupo de entidades rafacionadas dedicads a industia o negesle de Pusrta Fico

Entidad dedicada al neqoclo de reparaclén, raantanimints v acondizianamints de naves reas oon decrety dy exenclSn hajo Ja Ley ¥3-2008
Persona boalizada én ung Zona da fitwe careerclo exdranforo v dedicada exclusivaments 8! almasenamierta o prosesamlecto de commipesibla
Servicios profesicnales deslgnados provistos 3 una crganizacin sindical b sbrera

Eniided axenla de toda clase da [npuestas ¥ contribuciones: par Ley Uf%énﬁ:a (Lay N, o Beccién H
Seryisios subsontratades provistos en virtud do un rmactﬂ e edifleaclon

] Servicios subconiratades de tefecormunicacienes previstas 4 empreszs de telecemunizaciones

PP T L T Y

Py ey ey P P s 1 et ] ] T ] .—...-.-"sz,._.,_.,_. ——

B, Estoy dedicads al neansis 42 e vonmeernn " et mmdmenet e U T et T L E T T o
7. Ecloy camprandn: ‘

Propiedsd mushle tanglte parz 4 reventa {exencion sobee VL Municlpal zearments)

Materla prima

Maguinaris ¥ equipo utizads ez la maptfaciura

Serviclos provisfos a un negocle (ufetos-a Vi-Eapechal de 4%

Sarylglos de reparactén capllalizebles de propleiad muehlis tanpitle y propledad hmueble (suetos al WU-Espesdal de 435}
Prapimdad mushla taagible de conforrnidsd cern exenldn especial baga las clasfilcaclones 5.1 a 5.0 amba indicadas

\ Sarviclos adquindos de conformidad con exenciin espedal bapa las clas|eadones 5.1 a Bw. amba Indlcadas, s apiles,

&, Doscriba 14 propledad minsble langlble, los servicios, 1o matesls pritna, o 13 maquinada ¥ equiso que esta comprands
MANTENBMIENTD GEHERADORES DE EMERGMA (TOTAL  22240.00) '

@rgpnoFrmE CXECPCARPIITFTEMCAAD TR
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on of mlsre es ciera, comecld y compheta, Ademas, celfico qua;

qua estoy sujels al LI Especkal de 4.
directanenbe at Depatamento de Haclends,

axpnedn aska vigente a |a fecha de lx panzecdan de la comera,

mcmﬂﬁmmuw EEL COMPRADOH .
Declare baje pasatdad ds perfurle qua este cartificada ha slda examinado por mll ¥ qua segun mi mejer mamaclon ¥ creenda toda |2 Iafgrmackn pravista

Sov Hiukr de dereche = exencdn por |z Fazdn Indleada en |z linea 5 da la Parte |l o esloy dﬂ:}dameﬂte al.rtur]mda pEra r&prn.santar al cm'npradur en i.a
frna del presanta Cerfificade de Cornpres Evenlas v de Savislas Suielns &l IVUHEspoclal de 4%,
|Mllizam este corifcads solamente pars comprar pafidas Ebutzhles o serdckes para los cuales Le-ngu derer:.hu a mnc-ﬁn o ew:lusmn @ p.ara duelrmenlar
5| adgtieve paridas Iibutables, pera Wega las uso o consumo para fines no exentos en Fusro Rico, infumard ¥ pagand of lmpuests schre uso

Que & Cerdficade de Exencion, Certificade de Revendader, Cefifieado de Revendedar Elegible o cozlquler atre Refava del Cokmo que avidencee Ia

Mombre del comprader; SONSERVACION OE EDIFICIOS

Firma del comprador

Direccion: PG BOX 80V

Municlple: Caguzs Estado: Puete Rico

Codigo Postal: DOT26-0607

Teleforo:

181 GSERAES
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Standards and Reguiations

Organization srandard Referenoe

Cecupational Exposure Limtit-SwWITZERLAMNE MAKweek 0.1 mg/m?, carc 2, resp, JANZOH

Status in Federal Agencies

Organization Relerence
MYDSH Anzlytical Methed, 1996: Element carban (digse| exhause), 3040

NTP 14th Repcrt on Carcinegens, 201 8:Reasonahly anticipated to he human carcinagen

On EPA RIS database

Paga las: reviewed: Moverber 16, 2018
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